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The uncertainty and unpredictability of domestic work also mean that for many
workers it involves working from the early hours of the morning till late at night often
with no or minimal rest. Undefined and unspecified household tasks that are expected
to be accomplished by domestic workers thus leads to abusive and exploitative
working conditions. Several interviewed domestic workers raise as their primary
complaint the nagging of, and suspicions by, their employers. Even worse, a few of
them also reported that they were subjected to different forms of violence.
Consequently, similar to the survey findings many of the interview respondents
reported that they were subjected to verbal abuse and humiliation while others also
reported being physically abused. One interviewee told her story that she was raped
by a son of her employer while she was working in another city. He was jailed for 15
days but later the court found the son guilty and ordered the employer to take her back
to her uncle in Hawassa. She added that she has never shared this story with anyone
before (Serawit, August 2023, Hawassa).

Another DW told her story that a relative of her former employer tried to rape her and
later when she told the incident to her employers she said they blamed her and fired
her immediately (Kiya, July 2023, Addis Ababa). Yet another DW told an incident
where her former employer’s husband tried to rape her, she was able to escape with
the assistance of the neighbors, however, she said that “...I did not do anything at all
to make him accountable; I thought no one was concerned about domestic workers”
(Mulu, August 2023, Hawassa). Similarly, other domestic workers who mentioned
that they had encountered physical violence, such as slapping and pushing, did not
report to the police or tried other ways to seek redress. As one interviewee puts it
“more than once my employer had beaten and slapped me. I did nothing because I
thought it was normal for domestic workers (to be treated this way)” (Kidist, July
2023, Addis Ababa). On the other hand, many of the domestic workers interviewed
indicated that they haven’t as such faced physical and sexual abuse. However, nearly
all DWs asserted that they had experienced either previously or in their current
employment, insults and other forms of verbal abuse.

Moreover, the absence of formal labor protection has been shown to exacerbate the
exploitation of DWs. Discussions with CSOs reveal reports of extreme cases of both
physical and psychological abuse. 'The working condition is not good — some [DWs]
become [commercial sex workers]...I think it is mostly revenge and also losing their
mind due to the abuse,' states the Social Coordinator at CVM, in describing the cycle
of trauma and retaliation among DWs who experience severe mistreatment.

She further recounts one particularly harrowing case from Debre Markos: 'A DW was
repeatedly raped by three family members and later became pregnant.' Such accounts,
unfortunately, are not uncommon, highlighting the urgent need for legal protection
and societal intervention to safeguard DWs’ rights and dignity.
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Overall, the study found that abuse and exploitation of domestic workers is prevalent
across all research areas, with employers and victims often ignoring or accepting the
behavior as normal. This further exacerbates the vulnerability of female domestic
workers, necessitating the need for legal recourse to rectify working conditions in the
domestic service sector.

Good Versus Bad Employer: Perspective from FDWs

In the absence of clearly stipulated standards by which to measure the behavior of
employers, interviewed domestic workers mainly rely on interpersonal
communication to assess the quality of their employment and employers. Some of
them characterized what they consider to be a bad or a good employer in the following
statements:

For me a good employer is someone that appreciate your work and tells you to take a
rest when you get tired. That is a good employer and that is what I prefer...

A good employer is someone that tells you to eat your breakfast and lunch. Some
employers do not even give food to eat for lunch. There are also those that lock all
the food in the cabinet. However, there are those employers that give you the freedom
to work and eat food without restrictions. In my experience, most employers have
been good to me.

Everything about her is really good. If she buys shoes for the children, she buys shoes
for me as well. If she buys them cloth, she also buys cloth for me. She never sees me
any different from her children. I depend on her. She asks me to start going to school
but I refused because I did not want to go to school. When I was little, I never got the
chance to go to school so I do not want to go to school here as well. However, she
has given me permission to start school if [ want to.

Good employers are those who think of me as their child, who let me share a meal
with them, who view me as a human being, who are polite when they order or instruct
me to perform a specific domestic task, who help me while I perform tasks, and who
are considerate to me. The worst employers are those that don't care whether I eat
breakfast or not, who refuse to help me with household chores, and who don't regard
me as their child or fellow human being. I have come across such families.

In a setting of much informality and unpredictability, domestic workers rely on the
information they get from brokers or their social network, or even their gut feelings,
to select good employers. When their employer turns out to be not so good, or when
they feel the conditions of work are unacceptable or difficult, they utilize some
options to improve the situation or to seek redress when their rights are violated. A
few interviewees were clear that they will speak out or defend themselves when they
feel they need to be heard. Whether it is defending themselves from unjustified
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accusations, or demanding their wages or rest days, some domestic workers stated
that they do not shy away from confronting their employers. On the other hand, many
domestic workers are willing to let go of slights and violations of their terms of
employment rather than having a confrontation with their employers. Many
informants noted that they will just leave the job if the working conditions or the
behavior of their employers become intolerable. In fact, for many domestic workers
leaving a job appears to be an easy matter. Sometimes, employers request prior notice
of some days before a domestic worker leaves her job. The threat or possibility of
unpaid wages being garnished may make the domestic worker hesitate to leave the
job without notice. Such measure for instance, was taken by an employer who
indicated that she doesn’t pay her DW monthly fearing that she would leave without
giving her notice, which she explained she previously had many DWs who left
without giving her any notice (Mahder, August 30, Addis Ababa). In general,
however, interviewed domestic workers emphasize their ability to leave a job for any
reason without complying with any formality. A domestic worker sums this situation
when she stated that “whether | am responsible or not for anything happening in the
house, I would take responsibility and ask apology. If it's beyond my tolerance, |
leave the house and go to the broker to find another employer” (Roman, July 2023,
Addis Ababa).

One situation where interviewed domestic workers resort to outside help is when their
employers deny them their salaries. One common avenue that is utilized is to use the
help of brokers who mediate between the domestic workers and the employer. This,
for instance, is the experience of one domestic worker who stated: “I accept it for one
month and leave that employment. I get in touch with the individual who referred me
to that job if they don't pay me my salary. However, I have never made a police
report” (Serawit, August 2023, Hawassa). Not many domestic workers seem to feel
that they can utilize the police to seek redress even when their employers deny them
their salaries. Overall, the interviewed domestic workers do not seem to think that
they will utilize the law to seek redress when their rights are violated, even when they
are denied their salaries or physically abused. Understanding this wariness to use the
law as a means of seeking redress may require a broader investigation on the
operation of the law and how poor and marginalized people feel about using it. One
reason that is mentioned as to why interviewed domestic workers did not report
abuses to the police seems to be their fear that they have little chance of prevailing.
In the case of salary payments, however, some interviewees feel that their having
signed documents showing their employment will facilitate their reporting salary
denials to the police. As one domestic worker put it:

If you encounter such problems, since you have signed the agreement you can
demand your salary accordingly through the police. Some employers may refuse to
pay you your salary if you had a quarrel and decide to leave. They may lie and say ‘I
do not have the money to pay you’. But they cannot refuse to pay because you both
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have signed an agreement when you start working in that household. The document
has your signature, the employer and the broker. And since you have a copy of the
agreement you can demand what you are owed (Semira, July 26, Addis Ababa).

One interviewee indicated that she might go to the police if her employer refuses to
pay her payment. A government official working at a wereda Office of Women’s
and Social Affairs in Addis Ababa indicated that his office mediates between
domestic workers and their employers when the former complain that their employers
withheld their pay. He also noted that the number of such complaints has
dramatically decreased in recent years, attributing this fact to better respect for the
rights of domestic workers (representative from woreda 8 women’s and social affairs
office, August 4, 2023, Addis Ababa).

In general, interviewed domestic workers do not make use of legal mechanisms to
seek redress for violations of their terms of employment or even when they are
subjected to abuse and violence. Despite the absence of a unified regulatory
framework, government offices have initiated support systems for DWs in
partnership with NGOs. The Ministry of Women and Social Affairs, for example, has
established a task force specifically dedicated to addressing DW issues. A task force
member, states, 'For the last one and a half years, we have been working on pushing
the legislative body to ratify [Proclamation 1156/2019],' recognizing the essential
economic role DWs play and the need to formalize their protections.

In Hawassa, the Labor and Social Affairs Bureau has made significant strides in
monitoring agencies that recruit DWs, often closing those found violating labor
standards. 'If we find cases of DWs employment, we close the agencies,' states the
representative from the bureau, stressing the importance of enforcement in curbing
exploitative practices by brokers and agencies that operate outside the law.

Another interesting initiative currently underway in various cities involves organizing
domestic workers in associations. The initiative is launched by an international NGO
(CVM) and in some regions in collaboration with regional branches of the
Confederation of Ethiopian Trade Unions. So far 76 Domestic Workers’ Associations
have been established in cities across the country including in Hwassa and Addis
Ababa; from which 46 are legally registered (representative from CVM, August 29,
2023, Addis Ababa). Activities carried out by the associations include sensitization
workshops on the rights of domestic workers, vocational trainings and distribution of
model contract documents. In addition, the associations in collaboration with CVM
established parallel employers’ associations and they work with various government
offices in order to ensure the protection of the rights of domestic workers. For
instance, the Sidama domestic workers association have assisted two domestic
workers who were raped by their employers to get legal aid and followed up their
cases until the perpetrators were punished. The association has also assisted many
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domestic workers who were refused payment by their employers (representative from
Feteh Female Domestic Workers Association, August 12, 2023, Hawassa).
Interviewed members of the Associations also see it as beneficial to them as it helps
them understand their rights and as a means of getting better jobs and other
opportunities. However, the major challenges in organizing these associations have
been accessing live-in domestic workers as they are mostly confined in the house and
employers’ unwillingness for their domestic workers to take part in these associations
(representative from CVM, August 29, 2023, Addis Ababa). This is also
demonstrated by the fact that nearly all domestic workers interviewed (except those
accessed through the associations) have not heard about the existence of domestic
workers’ associations.

4.8 Employers’ Experience and Perspectives

Families in general, and women in particular, engage the services of a domestic
worker for a variety of reasons. Domestic workers predominantly refer to their
employers in the feminine (4A0). Even within families with both the husband and the
wife present, the primary spouse responsible for engaging and supervising the
domestic worker is the wife. The exceptional cases where men appear to be employers
of domestic workers or to be actively engaged in recruiting or supervising the
domestic worker is when they are single and living by themselves. In a society where
the gendered division of labor within the family is supported by social norms
(Pankhurst, Crivello, & Tiumelisan, 2015, p. 45) and the major share of
responsibilities for household work and domestic care is assumed by women
(International Monetary Fund, 2018, p. 5; Chalachew Getahun, 2018), it is not
surprising that the principal actors in employing and supervising domestic workers
are women.

For the most part, the reasons for engaging the services of a domestic worker are
undergirded and colored by the fact that domestic care and household work are to a
large extent shaped by gendered norms and divisions of labor. This is true not only
for societies such as those of Ethiopia where traditional gender roles still hold sway,
but even in industrialized societies where inequitable gender relations are
increasingly challenged and more and more men are actively carrying out household
duties (Lan, 2008; Stancanelli & Stratton, 2010). Within this broad framework
structural shifts in social and economic organization lead to changes in the profile of
employers of domestic workers. Such changes include expanding urbanization and a
rising middle class with significant constraints in its time allocation, access to
increased and disposable income. A major factor that leads to heightens demand for
domestic workers is also the increasing employment of women in the formal sector
making families with both spouses working dependent on domestic workers to look
after household activities and caring for dependents especially children (Hunt &
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Machingura, 2016; Rustagi, 2016; ILO Decent Work Team for South Asia and
Country Office for India, 2017).

The patterns in the profile and demand of employers exhibited in the studies
mentioned above is also indicated in the limited information gathered in the current
research regarding employers of domestic workers in Addis Ababa and Hawassa.
Many of the interviewed women who employ domestic workers are relatively well
educated and engaged in formal employment. Thus, they depend on their domestic
workers to take care of their children and carry out most tasks of caring for their
household.

The major motivation for engaging domestic workers for younger and employed
women or those running their own businesses seems to be having someone to handle
the considerable portion of household work and to have the freedom themselves to
engage in formal employment or business pursuits. Some employers, take part in
carrying out household work together with the domestic worker rather than leaving
the work to the latter.

For women with children who hire a domestic worker, however, the primary concern
seems to be that of having someone to care for and look after their children. A 31-
year-old civil servant in Hawassa who is married and has two children puts it as
follows: “I mainly look for a domestic worker who loves children and who is good
for children. That is my main criteria (in hiring domestic workers) ... We have good
relationship (with my current domestic worker). Of course, it is not easy; she irritates
me sometimes; she just doesn’t listen, and she doesn’t do what I tell her...But she has
a good heart, and she is good with the children, so I tolerate her annoying [behavior]”
(Fana, August 13, 2023, Hawassa). Working mothers’ need for the help of domestic
workers in caring for children is exacerbated by the insufficiency of existing facilities
to care for below-school-age children in major cities such as Addis Ababa and
Hawassa. In 2015, for instance, there were only thirty-four certified childcare centers
for the entire population of Addis Ababa (Mamo, 2016). Even these were, in general,
not only below expected standards (Tefera & Yesuf, 2015) but also out of reach for
the majority of parents who need their services due to their expensive fees (Mamo,
2016).

While depending on the domestic worker for the care of children, employers also
seem to be worried about the fact that children may be subjected to maltreatment by
domestic workers. Interviewed employers expressed their worries as follows:

“... I am worried of what she could do to my daughter. For instance, in case I was
angry with her in the morning for not waking up on time and I scolded her, I get
worried that she might do something to my daughter to get back at me, so I stay at
home and try to normalize the situation. It’s only after I sorted out things with her
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and we are okay that I leave the house.... [ had a traumatizing experience many years
ago, when my daughter was only 6 months old. One day after I left for work, my DW
at the time stole many stuffs from the house and left locking up the door on my child.
When [ came home, I could hear my baby screaming, she had crawled and came close
to the door. My spare key was also in the house so we had to break in. My baby was
fine but I was traumatized — I didn’t go to work for a whole month. ... after that
experience and what I hear in the media and from people about what DWs do to
children I am very worried. So I try to take care of my DWs very well and treat them
like a family” (Tarik, August 16, 2023, Hawassa).

“Considering the recent incidents (violence by DWs) we hear from the media and
from people, I am afraid that my DW might harm my children. Therefore, I try to
create a good relationship with my DWs. But even so, I rarely leave my children at
home with a DW alone, thankfully my children go to school but even during
weekends and after school, if [ have to go somewhere I either take my children to my
mother’s house or bring my cousin to stay with the children at home” (Tsige, October
11,2023).

The dilemma an employer with young children may face is illustrated by a story told
by one of the employers interviewed in Hawassa. Although the employer has not
faced a problem with her domestic worker, she did see what happened to one of her
neighbors. Comparing her own experience with that of her neighbor, she related:

I have been lucky with DWs, the ones I have so far were in general good. But I had
seen a bad DW who used to work for my neighbor. We lived in the same compound,
and [ saw her beating up the children [of the neighboring employer] several times.
She beats them up with such cruelty for no reason. It was horrifying to see. Once, my
husband beat up the [domestic worker] when he saw her beating the kids harshly. He
would rather go to jail than just watching her beat the kids...I told my neighbor about
the kids getting beaten. However, since one of the children was autistic, [the
employer] was afraid that she won’t get another DW who would take care of him.
She also felt indebted to [the domestic worker] for taking care of him. But it was too
much for me and I didn’t want my domestic worker to see that or to learn from her.
I was also worried that she will try to take revenge and attack my children since I told
her employer [what I saw]. So I moved to another house after few months (Fana,
August 13, 2023, Hawassa).

Such abuse may be infrequent among the majority of domestic workers. The worries
that generate may, however, be amplified by allegations of child abuse and abduction
that have been reported and become viral in social media posts. Some of these include
stories about a domestic worker who threatens to stab the children under her care
(Tenaye Kibru, 2023), one who abducts her employers’ child (Ephrem Admasu,
2022) , and one that beheaded the children she was taking care of (Ethiotube, 2022).

92



Elshaday Kifle, Selam Esayas, and Ezana Amdework

The police (Addis Ababa Police, 2022) and official state media (Ethiopian
Broadcasting Corporation, 2022; Ethiopian Broadcasting Corporation, 2023) had also
reported similar crimes committed by domestic workers not only in social media
posts, but also in mainstream media outlets.

Such reports are likely to heighten a major concern that almost all employers seem to
have about engaging domestic workers. On the other hand, a representative from
domestic workers’ association emphasized that there are usually two sides to these
stories; she stated “Recently there is a tendency to portray domestic workers as
criminal and untrustworthy. We followed the incidents that happened with domestic
workers, most of the domestic workers committed the crimes due to the inhumane
treatment of their employers. Unfortunately, no one is talking about that side of the
story” (representative from Andinet Domestic Workers’ Union, October 2023, Addis
Ababa).

As shown above, domestic work is an informal one. For those who engage domestic
workers there are virtually no mechanisms to check the antecedents, behavior, skills,
mental health, or veracity of those who are willing to provide their services. As a
result, trust and or the lack thereof is a major feature of the relationship between the
employer and the domestic worker. Many of the interviewed employers lay emphasis
on the quality of trustworthiness as one a major, if not the primary, character they are
looking for in the domestic worker they hire. Tarik, an employer interviewed in
Hawassa emphasized this point when she stated, “ I usually do not ask for a good
cook, for me cleanliness is the most important, ... And who has a good character, who
is willing to obey, willing to learn and who is trustworthy.” (Tarik, August 16, 2023,
Hawassa). Another employer in Hawassa also asserted, “a domestic worker who is
trustworthy and completes household duties on time is good to me” (Alem, August
2023, Hawassa). Another employer stated that “a good domestic worker for me is the
one you can trust...” (Tsige, October 11, 2023).

In the absence of any formal mechanism, employers and domestic workers rely on
brokers and their social circle to get assurances about each other. Even signed
documents are used as markers of personal trust rather than enforceable contracts as
will be discussed below. As one interviewee in Hawassa puts it, “the broker that
provides me with domestic workers resides in this area. He has been my trustworthy
source for many years ... Most of the time, rather than hiring [domestic workers]
under a written contract, I do it on the basis of mutual trust. ...Mutual trust has been
the foundation of the employment” (Serawit, August 2023, Hawassa). The same is
also true for domestic workers who rely on their social network and especially on the
services of brokers to bridge the gap in trust and get an employer that is to their liking.
As one domestic worker remarked on how she gets her jobs, “Usually, brokers get
me in contact with employers. I ask brokers to find me a household with a good
employer, small family size and minimal workload. When they find such a household,
they call me, and I sign a contract and start working” (Semira, July 26, 2023, Addis
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Ababa). On the other hand, some employers emphasized that in as much as they can,
they avoid going to brokers and they try to get DWs through their families and social
networks which they believe increases their chance of getting a good and trustworthy
domestic worker.

While trustworthiness serves as a key criteria in the recruitment of domestic workers,
employers often base their hiring decisions on additional characteristics that reflect
personal preferences and underlying social biases. According to brokers interviewed,
these preferences frequently include age, religion, and sometimes ethnicity. 'Most
employers prefer young girls; they are easy to command,' stated a broker in Addis
Ababa. Another broker from Hawassa further added that, 'Employers usually look for
someone who speaks their language or shares their religion; they think it will make
them more comfortable in the home." Another broker reported, 'Some even ask for
specifics like ‘no Muslims’ or request workers only from certain regions. It limits
options for many girls' (Addis Ababa). Such discriminatory preferences not only
limits employment opportunities for domestic workers but also reveals underlying
societal biases that impact the treatment and hiring opportunities for DWs.

Taking into account the challenges they face in the current volatile and informal
domestic work sector, many employers indicated the importance of some form of
regulation to govern domestic work. Having such regulation, they believe would
instill accountability and give protection for both employers and domestic workers.
As an employer elaborated “...It is good for both. Most importantly for the DWs, to
get their rights protected, employers will be cautious in how they treat DWs. But also
for employers, it gives protection. DWs will fear the consequences of stealing or
mistreating children or leaving without notice so they will behave appropriately.
Having such law will help to assuage employers’ fears. So, I fully support the
adoption of such law” (Tarik, August 16, 2023, Hawassa). Nevertheless, most
employers do not believe that the full list of rights of workers included in the labor
proclamation should be applicable to domestic workers. Many emphasized the nature
of domestic work is peculiar to other types of works and that should be taken into
account when adopting a regulation. As one employer puts it “So long as they work
and live at my home I do not agree that their work hour should be limited like a
government worker because there might be some work that needs to be done outside
a scheduled work hour. Especially a house which has children will always have some
task to be completed. So we cannot make domestic work time specific” (Hanna,
August 1, 2023, Addis Ababa). Another interviewee also noted that “I do not think it
is feasible to set standard working time for domestic work. Hardworking domestic
workers can even finish their daily activities in less than 8 hours, even. So, deciding
the working hours should be dependent on domestic workers' ability” (Liya, July
2023, Addis Ababa).
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5 LESSONS AND MOVING FORWARD

Domestic work is challenging and susceptible to abuse and exploitation. Many of the
points raised in the previous section point to this fact. This should not, however,
detract from the fact that for many women domestic work is an alternative avenue,
however informal and unpredictable it may be, that they deliberately choose in the
face of more serious challenges that often threaten their survival and wellbeing. It is,
therefore, necessary to go beyond a blank condemnation of domestic work and see
how its benefits to women can be strengthened and expanded while the possibilities
of abuse and exploitation are minimized if not eliminated.

There are several lessons that can be inferred from both the quantitative and
qualitative research conducted in the present study. The first is that domestic work
allows a better and expanded forum for women to exercise their agency, enhance their
capabilities, and benefit themselves and those who depend on them. All interviewees
point out that they made the decision to be a domestic worker on their own. While
the circumstances that they were living under might have made the decision the only
one they can make, it is important to point out that none of them were forced to
become a domestic worker by someone else. This is also corroborated by the findings
from the survey research which indicates FDWs entry to the sector primarily driven
by the need to provide support for their families and themselves. It, therefore, does
not appear that domestic work is used as a form of indentured labor or modern-day
slavery. Domestic workers are also able to have some capability in selecting their
employers and their working conditions. It is true that their ability in this regard is
very much constrained, especially for new entrants. Many, however, still feel that
they have the option of changing employers when they find that their conditions of
employment or their employers are no longer tolerable. In cities such as Addis Ababa
and Hawassa, the high demand for the services of domestic workers seems to allow
them much latitude in selecting their employers and in bargaining better terms and
conditions.

The high demand for the services of domestic workers in these cities stems from the
unavailability of services and facilities that would allow households to properly carry
out the responsibilities of caring for the family. The challenge posed by the
unavailability of household care and support services and facilities, including
childcare facilities, is even more pronounced due to the prevalence of patriarchal
gender norms that assign the bulk of household care and responsibility to women.
The availability of domestic workers thus has a positive influence on women’s ability
to take part in the formal economy.

Domestic work also allows women who had had no better alternatives and no means
of earning their own income an opportunity to get their own income and make their
own decisions on how to dispense it. For many interviewees and survey respondents,
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getting their own income was a major driving factor that led them to domestic work.
They have seen getting their own income as a means of getting their independence
and autonomy, supporting their families, raising their children, as well as educating
and improving themselves. One of the points that have been made by interviewees
from all walks, employers, domestic workers, brokers and others, is that the salary of
domestic workers in Addis Ababa and Hawassa has significantly increased over the
past few years. This may be related to the high inflation rate prevailing in the country.
Nonetheless, the reported salary range in the two cities, especially for live in domestic
workers, appears to be relatively better, especially since live in domestic workers do
not have to pay for food and shelter. This seems to at least facilitate the fact that a
few interviewed domestic workers reported to having some savings. Nearly all
interviewed domestic workers see themselves moving out of domestic work and
establishing their own small businesses with some explicitly stating that they are
saving some money to this end. Several, especially those working as live in workers,
also report that their work allows them to get food and shelter that would have been
hard to get otherwise.

Nearly all interviewees point out that they have had, or they currently have an
employer that they often characterize as treating them as “family.” Several employers
are reported to be caring for their domestic workers and treating them with respect
and kindness. One interviewee reported that her employers took care of her while she
was pregnant and after she gave birth. Others reported that their employers care
about, and make provisions for them to pursue, their education. As pointed out by
several domestic workers, however, whether an employer turns out to be a good one
is a matter of chance. This is a function of the fact that domestic work is still highly
informal as well as of the fact that those employed are marked by intersectional
oppression markers of gender and class.

Within the larger structural forces of poverty and gender, however, there are
mechanisms that domestic workers make limited use of to better their situation. One
is accessing and using information on prevailing job opportunities and employment
conditions through their social networks and especially brokers. The information
from interviewed domestic workers and brokers indicate that, for the most part,
brokers are useful allies of domestic workers in terms of seeking jobs and alternative
employment and in resolving some of their conflicts with their employers. This is an
important fact in the absence of any formal mechanisms for domestic workers to seek
jobs and to access information on opportunities, as well as in light of the complexity,
inaccessibility and expenses of seeking legal redress mechanisms.

Government officials across different offices agree on several key steps necessary to
improve the working conditions for DWs. The most urgent priority is the ratification
of Proclamation 1156/2019, which would provide a legal foundation for addressing
DW rights and responsibilities. As one representative from the Ministry of Women
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and Social Affairs articulates, 'The lack of the legal code is the major reason for the
crimes...committed by both domestic workers and employers. Therefore, all these
unnecessary things will be eradicated and the domestic workers and other
stakeholders of the sector will get legal protection if the code is ratified.'

Likewise, brokers overwhelmingly advocate for formal regulation of the domestic
work sector, citing that legal protections are crucial for safeguarding both DWs and
employers. 'There should be a regulation... it is helpful for the domestic workers.
They can ensure the protection of their rights,' argued a broker (Hawassa). Another
broker from Addis Ababa commented, 'With regulations, we’d all be clearer about
what’s expected, and DWs would feel safer in their roles.'

Currently, there are efforts to seek the ratification of ILO Convention 189 on
Domestic Workers. The adoption of the Convention may contribute to the betterment
of the situation of domestic workers in as far as clarifying the legal regime governing
domestic work and in bringing more consciousness among domestic workers and
other actors on the rights of domestic workers. How the ratification of the Convention
and the consequent regulation of domestic work will affect the market for domestic
work may need further consideration. Side by side with these efforts, however, there
are also measures that may be taken to improve the conditions of domestic work. A
response from a representative from the Ministry of Labor and skills emphasizes the
importance of societal awareness in addition to legal reforms. 'Besides preparing legal
codes, we have to work on our societal perception towards domestic work and
workers,' she states, advocating for continuous public education on the dignity and
professionalism of DWs. This sentiment is also shared by brokers and CSOs who
stressed the need to continue advocacy and awareness-raising initiatives to educate
both employers and DWs on mutual respect and lawful practices. This emphasis on
changing mindsets reflects the need for a dual approach, addressing both legal and
cultural dimensions of the DW issue in Ethiopia.

6 RECOMMENDATIONS

Domestic work serves as a vital source of income for over a million, if not millions,
of poor women who lack alternative means of survival. However, the attention given
to the sector, both by the government and non-government actors is very limited.
Therefore, acknowledging the substantial number of women employed in the sector,
both governmental and non-governmental organization -—especially those
advocating for women's rights— must pay due attention and allocate resources to
enhance the sector.

In light of the findings of the research, the following recommendations are proposed
for government and non-governmental organizations to undertake substantial
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measures aimed at formalizing the domestic work sector, safeguarding the rights and
dignity of domestic workers, and ensuring the rights of employers are respected.

To the Ethiopian Government

e Enactment of regulation: The exclusion of domestic workers from existing
labor laws, coupled with the delay in adopting the promised regulation, has
resulted in a significant gap and hindrance in safeguarding the rights of both
domestic workers and their employers. Therefore, the government must fulfill its
obligation of enacting a specific regulation that governs the domestic work sector
as stipulated in the labor proclamation 1156/Article 2/c. The prospective
regulation should take into account the minimum standards outlined in the ILO
Convention 189, while also considering the existing realities and socio-economic
context of the country. The regulation should address fair wages, reasonable
working hours, access to social protection, and effective mechanisms for
addressing grievances within the domestic work sector.

e Facilitate the establishment of employment agencies: the government shall
adopt laws and regulations to facilitate the establishment and promotion of formal
employment agencies that recruit, train, engage and deploy domestic workers in
much the same way as current agencies for security and cleaning services are
doing. The government should also establish and strengthen mechanisms to
monitor and oversee these agencies. Such agencies can be useful in standardizing
employment terms and conditions, following up on the wellbeing of domestic
workers while employed, providing security to employers, seeking redress to
those domestic workers whose rights are violated and providing more securer and
predictable working conditions for domestic workers. They may also be
instrumental in promoting a sense of worth among domestic workers and in
providing the much-needed social security framework for sick and aging
domestic workers.

e Offer incentives to support Formalization: The government should institute
mechanisms aimed at incentivizing and supporting informal brokers to transition
into formal. This could include providing tax incentives and easing the
registration and licensing procedures. Furthermore, in partnership with NGOs
and development partners, the government should offer technical and financial
assistance to informal brokers to register and establish formal employment
agencies. Concurrently, efforts should be made to inform and encourage
employers to employ domestic workers through these formal employment
agencies and formalize their domestic work arrangements.

e Monitoring mechanisms: It is imperative to enhance mechanisms for ongoing
monitoring of the performance of employment agencies. Regular inspections
should be conducted to evaluate compliance with established standards and to
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prevent the exploitation and abuse of domestic workers. Given the significant
challenges associated with inspecting private homes to ensure the protection of
domestic workers, both in terms of time and financial resources, strengthening
the monitoring of employment agencies is crucial. This ensures the protection of
the rights of both domestic workers and their employers, promoting a fair and
dignified working environment.

e Awareness raising and Capacity Building: Implement comprehensive public
awareness campaigns using various platforms to promote domestic work as a
respected profession and foster positive attitudes toward domestic workers,
challenging stereotypes that perpetuate discrimination and exploitation.
Simultaneously, offer training and capacity-building activities for domestic
workers. While the Ministry of Skills and Works currently focuses on training
domestic workers intending to work in the Middle East and other countries, with
limited attention to local domestic workers, efforts should be intensified to
include training opportunities for local domestic workers as well. Strengthening
such initiatives will empower domestic workers, enhance their skills, ensure their
wellbeing and potentially contribute to mitigate illegal and risky migration of
domestic workers to foreign countries.

To CSOs and Rights Organizations

e Advocate for the enactment of a regulation: advocate for the adoption of a
specific regulation that govern the domestic work sector. They should also
promote the adoption of a regulation that addresses fair wages, reasonable
working hours, access to social protection, and effective mechanisms for
addressing grievances which is also in line with the ILO Convention 189.

e Support, incentivize and build the capacity of employment agencies: provide
capacity building trainings to employment agencies of domestic workers. Offer
financial incentives, such as grants or low-interest loans, for informal brokers to
register and establish formal employment agencies. Moreover, provide trainings
to employment agencies on the rights of domestic workers and incentivize
agencies that demonstrate a commitment to ethical recruitment practices, fair
treatment of domestic workers, adherence to ethical standards, and transparency
in their operations.

e Empowerment of Domestic Workers: provide capacity building and life skills
trainings to domestic workers to empower them. These trainings should focus not
only awareness of their rights but also an understanding of their responsibilities
and practical skills to improve job performance. Recognizing the challenges
faced by live-in domestic workers in attending trainings while working, CSOs
should consider providing accommodation and meals for the duration of the
training for those who have no alternative place to stay

e Public awareness raising: explore innovative ways to raise public awareness
about the rights of domestic workers and combat stereotypes that perceive
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domestic work as inferior or akin to slavery. A potentially effective approach
would be utilizing media platforms to portray domestic workers in a diverse and
positive light through storytelling and dramas. These narratives could highlight
the challenges, resilience, and aspirations of domestic workers to evoke empathy
and challenge negative stereotypes.

e Support Domestic Workers Unions/Associations: support the formation of
domestic workers associations and unions. Organizing collectively is essential
for empowering domestic workers, amplifying their voices and advocating for
policies that protect their rights. Also, due attention should be given to develop
mechanisms to recruit and support live-in domestic workers to become members
of these associations.

e Networking and Collaboration: CSOs working on promoting domestic
workers' rights should prioritize collaboration to advocate collectively for the
adoption of a regulation that governs the domestic work sector. By joining forces,
they can put pressure on the government to give due attention to the sector and
prioritize the adoption of a regulation. Additionally, collaboration enables
avoidance of duplication of efforts, facilitates the sharing of best practices, and
allows for coordinated action to maximize impact. Through effective networking
and collaboration, CSOs can contribute significantly to enhancing the domestic
work sector and ensuring the rights of both domestic workers and employers are
respected.
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ADVANCING LABOR PROTECTIONS FOR
DOMESTIC WORKERS IN ETHIOPIA: GAPS,
CHALLENGES AND THE WAY FORWARD

Mussie Mezgebo and Diress Gashaneh

1 INTRODUCTION

1.1 Background and Context

During the Industrial Revolution, there were series campaigns for the rights of
workers, which became the foundation for subsequent international and national labor
protections, in response to the inhuman working conditions, including long hours,
unsafe workplaces, no breaks, and even child labor.!" Consequently, the campaigns
led to massive reforms across Europe. For example, the UK introduced the first
worker protection laws, such as the Factory Act of 1833, which aimed to improve
wages, set safer conditions, and limit working hours.!?> Among others, the Act limits
working hours for children for 9-13 years to 9 hours a day and for children of 13-18
years to 12 hours a day. Additional more laws followed, such as the Employers’
Liability Act of 1880 and the Workmen's Compensation Act of 1897, which provided
compensation for occupational injuries.”® Ultimately, these movements and steps
paved the way for the creation of the International Labor Organization in 1919, as
part of the Treaty of Versailles.!* Among others, the ILO Convention, infer alia,
limits the standard working hours to 8 hours per a day."

"' Lenard R. Berlanstein (ed), The Industrial Revolution and Work in Nineteenth
Century Europe (Routledge 1992) 134-152.
12

The National Archives (UK), 1833 Factory Act
https://www.nationalarchives.gov.uk/education/resources/1833-factory-act/ accessed
27 April 2024.

13 Richard Lewis, ‘Employers’ Liability and Workers’ Compensation: England and Wales in
G Wagner (ed), Employers’ Liability and Workers’ Compensation (De Gruyter 2012) 137-
202 https://ssrn.com/abstract=1695088 accessed 27 April 2024.

14 Constitution of the International Labor Organization (ILO) 1919 (Part XIII of the Treaty of
Versailles 1919).

15 TLO, Hours of Work (Industry) Convention, 1919 (No. 1)
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Then, unprecedented expansions in labor rights witnessed after WW 11, which led to
broader and more all-encompassing, including women, persons with disabilities, and
minorities, frameworks for workers' rights and safeguards across countries and the
globe. In particular, the foundation of the United Nations in 1945 and the
proclamation of the UDHR in 1948, which recognized the right to employment,
decent working conditions, and social protection as essential components of human
rights,'® served as catalysts for far more unprecedent expansion of these rights. In
1966, ICESCR, which introduced a binding obligation on states, then further
strengthened serious commitment to fair wages, safe working environments, and the
right to form trade unions.!” In a more decentralized form, in 1979, the CEDAW,
which specializes on women issues, required states to eliminate discrimination in
employment, including for domestic workers, who are mostly women.'® A the
regional level, the African Union also emphasizes the rights to work under equitable
and satisfactory conditions through its 1981 African Charter on Human and Peoples'
Rights.! Nevertheless, in spite of the advancement in labor rights, a domestic workers
had remained without protections, mainly due to the private nature of the work and
cultural perceptions viewing it as an extension of unpaid women’s traditional
household role rather than as a work deserving employment formalization.?° As noted
by the ILO, such view led to exclude domestic workers from many of the legal
frameworks that were developed to protect workers' rights throughout the 20th
century, which resulted in resulted in domestic workers’ vulnerabilities to abuse,
exploitation, and poor working conditions.?!

In response, at global level, in 2011, the ILO adopted Convention No. 189 on Decent
Work for Domestic Workers, which, among others, aimed to establish international
standards for the treatment of domestic workers, which recognizes their right to fair

16 United Nations, Universal Declaration of Human Rights, UN General Assembly Resolution
217 A (I1I) (10 December 1948) UN Doc A/810, Art. 23.

17 International Covenant on Economic, Social and Cultural Rights, UN General Assembly
Resolution 2200A (XXI) (16 December 1966), Art. 7, 8.

18 Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW),
UN General Assembly Resolution 34/180 (18 December 1979) UN Doc A/34/46, Art. 11.

19 African Union, African Charter on Human and Peoples' Rights (Banjul Charter) (27 June
1981), CAB/LEG/67/3 rev. 5, Art. 15.

20 Cherubini D, Geymonat G, and Marchetti S, ‘Global Rights and Local Struggles: The
Case of the ILO Convention No. 189 on Domestic Work” (2019) 11 Partecipazione e
Conflitto 717.

2l International Labor Organization, Domestic Workers Across the World: Global and
Regional Statistics and the Extent of  Legal Protection (2013)
https://www.ilo.org/publications/domestic-workers-across-world-global-and-regional-
statistics-and-extent-0 accessed 27 April 2024.
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terms of employment, social protection, and respect for their human rights.??
Similarly, a number of states, either before or after the adoption, began to develop or
improve their own labor laws to ensure that the rights of workers in line with
international human rights standards. For example, South Africa integrated domestic
workers into its labor law framework, which provide them protections under the 1997
Basic Conditions of Employment Act, including fair wage and safe working
conditions.?® Similarly, influenced by ILO Convention No. 189, Uruguay and African
countries like Namibia provide comprehensive protections to domestic workers,
including rights to fair wages, working hours, and social security.’* In contrast,
despite Ethiopia’s remarkable early attempt to incorporate domestic workers in its
labor relations in 1960s through the transplantation of contemporary European laws;
nevertheless, their rights have not improved since then.”> Consequently, the 1960
Civil Code, which provides status-based minimal protections, has been governing
domestic workers for more than 63 years without any amendments.?® Subsequently,
Ethiopia proclaimed successive labor laws; namely the Labor Proclamation
42/1992%7, Labor Proclamation 377/2003%, and Labor Proclamation 1156/2019%,
that replaced the labor relations provided in the 1960 Civil Code. However, all the
subsequently proclaimed labor laws, including the recent, Labor Proclamation
1156/2019, expressly excluded domestic workers from their scope of applications.
Yet, next to exclusion clause, both the 2003 and 2019 Labor Proclamation include a
provision that mandate the Council of Ministers to issues a Special Regulation for
domestic workers despite the passage of more than twenty years. In addition, Ethiopia
has not yet ratified the 2011 ILO’s Domestic Workers Convention (C189), meaning

22 International Labor Organization, ILO Convention No. 189 Concerning Decent Work for
Domestic Workers (2011) (entered into force 5 September
2013).https://normlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P
12100 _ILO CODE:C189 accessed 27 April 2024.

23 South Africa, Basic Conditions of Employment Act 1997.

241L0O, “Uruguay’s Success in Domestic Worker Protections’ (2019).

23 John H Beckstrom, ‘Transplantation of Legal System: An Early Report on the Reception
of Western Laws in Ethiopia’ (1973) 21 American Journal of Comparative Law 557-583.
26 The Civil Code of the Empire of Ethiopia Proclamation No. 165/1960 (5th May 1960) Year
19, No. 2 The Empire Extraordinary Negarit Gazeta (Addis Ababa) article 2601-2604
*Labor Proclamation No. 42/1993 (Ethiopia, Negarit Gazeta, Transitional Government
of Ethiopia, Vol. 52, No. 217, 20 January 1993).
https://cyber.harvard.edu/population/text93/ETHIOPIA.LAB.htm accessed 28 April
2024

28 Labor Proclamation No. 377/2003 (Ethiopia, Negarit Gazeta, FDRE, 26 February
2004).

2 Labor Proclamation No. 1156/2019 (Ethiopia, Negarit Gazeta, FDRE, 5 September
2019).
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Ethiopia is not bound to provide domestic workers with rights and protections
equivalent to other category of workers.

Consequently, due to inadequate protections under the 1960 Civil Code, the exclusion
of domestic workers from Ethiopia’s more recent labor laws, the non-ratification of
the 2011 ILO Domestic Workers Convention, a delay of over 20 years in issuing the
Special Regulation, and the private nature of domestic work, the precarious position
of domestic workers, predominantly women and girls, remains unaddressed. Given
the continued legal, social, and economic vulnerabilities faced by domestic workers
in Ethiopia, it is essential to extend similar but contextualized labor rights to them
through research and advocacy efforts, as being done by the Forum for Social
Science.

1.2 Objectives

The major objective of this research is to promote protections for domestic workers
in Ethiopia by assessing the existing legal framework, identifying the gaps and
challenges in current legislations, and recommending contextualized reforms in light
of international standards and best foreign states’ practices.

The specific objectives of the research are:

1. To conduct assessments of the current legal frameworks that govern domestic
workers in Ethiopia in light of international labor standards, especially 2011
ILO Domestic Workers Convention.

2. To draw relevant lessons for Ethiopia from a comparative analysis of foreign
states that have made major progress in protecting the rights of domestic
workers.

3. To develop concise Policy Briefs that summarize key findings and
recommendations from the research, as well as Model Guidelines for the
Protection and Welfare of Domestic Workers in Ethiopia, which is
specifically tailored to address the unique needs and rights of domestic
workers in Ethiopia.

4. To use the research, policy briefs, and Model Guidelines as foundational
tools to advocate for legal reforms in Ethiopia.
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1.3 Methodology

1.3.1 Research Approach

This research adopts a mixed-method approach using doctrinal, qualitative, and
comparative methods to address the above research objectives. In doing so, first, the
doctrinal method involves examinations of legal documents, including the FDRE
Constitution, the 1960 Civil Code, Labor Proclamation No. 1156/2019, human rights
treaties, and ILO conventions, particularly the 2011 ILO Domestic Workers
Convention.*® Specifically, the doctrinal analysis identifies up to date labor rights
standards, legal gaps in Ethiopia's legal frameworks that govern domestic workers,
and obligations in relation to the standards. Second, the qualitative method is used to
gather insights, concerns and needs from key stakeholders, including domestic
workers, employers, legal experts, broker, and representatives from the Ministry of
Labor and Skills, civil society organizations, and Ministry of Women and Social
Affairs.?! For this purpose, semi-structured interviews were used to gather data from
the stakeholders on the socio-economic realities of domestic workers, the practical
implications of existing laws, challenges in the absence of adequate legal protections,
and the need for reform and/or adopting the 2010 ILO Domestic Workers
Convention. Finally, the comparative method has analyzed the protection of domestic
workers in South Africa, the Philippines, Namibia, Kenya, Zambia, and Uruguay,
selected for their pioneer progress in domestic workers’ rights and/or ratification of
the ILO Domestic Workers Convention, to draw lessons for Ethiopia.*

1.3.2 Sampling Technique

Purposive sampling is used in this research to select both the foreign states for
comparative study and the participants for interviews. As such, this research has
selected South Africa, the Philippines, Uruguay, Namibia, Kenya, and Zambia due to
their major progress in protecting domestic workers and their relevance in providing
best practices applicable to Ethiopia. On the other hand, for the interviews purpose,
key informants from domestic workers, employers, legal experts, broker, and
representatives from the Ministry of Labor and Skills, civil society organizations, and
Ministry of Women and Social Affairs are selected who reside in Addis Ababa for
their substantial knowledge and experience in domestic workers. To avoid data

30 Terry Hutchinson, ‘Doctrinal Research: Researching the Jury’ in Dawn Watkins and Mandy
Burton (eds), Research Methods in Law (2nd edn, Routledge 2017) 7

31 JW Creswell, Qualitative Inquiry and Research Design: Choosing Among the Five
Approaches (4th edn, Sage Publications 2018)

32 Konrad Zweigert and Hein K6tz, An Introduction to Comparative Law (3rd edn, OUP 1998)
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saturation and ensure diverse and relevant perspectives in the context of domestic
work, this research interviewed 10 individuals.

1.3.3  Data Collection Methods

As indicated above, this research has collected data through document analysis,
particularly legal documents, and semi-structured interviews.>* While collecting the
data, the document analysis involves reviewing primary sources, such as the FDRE
Constitution, the 1960 Civil Code, Labor Proclamation 1156/2019, human rights
treaties, ILO convention, especially the 2011 ILO Domestic Workers Convention and
legal framework of domestic work in foreign states. Moreover, the secondary sources
include materials such as articles, books, CSOs and ILO reports, and official
statement, focusing on the domestic work and domestic workers, which are gathered
primarily through online keyword searches, particularly in Google search. On the
other hand, data collected from interviewing the key stakeholders in person has
generated qualitative data on the stakeholders’ needs, concerns and perspective on
the current labor protections in Ethiopia and the need to reform, if any.

1.3.4 Data Analysis and Interpretation Methods

Similarly, this research combines doctrinal, qualitative, and comparative methods for
purpose of making analysis. In doing so, the doctrinal analysis reviews Ethiopian
labor laws, human rights treaties, and ILO conventions to identify gaps in protections
for domestic workers in Ethiopia and assess the implications of ratifying the 2011
ILO Domestic Workers Convention.** Besides, the qualitative analysis identifies
themes from the date gathered from interview to capture stakeholders’ needs,
concerns and perspective on the current labor protections for domestic workers in
Ethiopia and the need to reform, if any.*> Furthermore, the comparative analysis
draws lessons from countries such South Africa, the Philippines, Uruguay, Namibia,
Kenya, and Zambia, by identifying best practices that could inform Ethiopian policy
on domestic workers.*® Finally, a triangulation approach has been employed as a
means to promote credibility by cross-referencing findings from interviews, legal
documents, and secondary sources, and the final analysis integrates these insights,

33 Please refer to the Interview Guidelines prepared for the Semi-structured interview.

3% Terry Hutchinson and Nigel Duncan, 'Defining and Describing What We Do: Doctrinal
Legal Research' (2012) 17 Deakin Law Review 83

35 Virginia Braun and Victoria Clarke, 'Using Thematic Analysis in Psychology' (2006) 3
Qualitative Research in Psychology 77

36 Konrad Zweigert and Hein K&tz, An Introduction to Comparative Law (3rd edn, Oxford
University Press 1998)
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needs and concerns to propose recommendations for promoting domestic workers'
rights in Ethiopia.

2 DOMESTIC WORK AND RELATED ISSUES

2.1 Definition of Domestic Work and Domestic Workers

Before evaluating the extent of labor protection for domestic workers, it is important
to define what "domestic work" and "domestic workers" is, as the definitions
determine the rights, obligations, and protections granted to domestic workers and
their employers. As such, different legal instruments, such as the ILO Domestic
Workers Convention, the 1960 Civil Code, the Labor Proclamation No. 1156/2019,
the Ethiopia’s Overseas Employment Proclamation No. 923/2016 (as amended), and
foreign states have provided different or the same definitions and perspectives on
domestic work and domestic workers with implications on domestic workers’ rights
and benefits. Therefore, it is important to identifying the definitional elements and
compares them to international standards and other countries' approaches to
understand how domestic work(er) are defined and treated under Ethiopia’s legal
system.

A. Definition under the ILO Domestic Workers Convention

Article 1(a) and (b) of the 2011 ILO Convention, which provides an international
benchmark for defining domestic work, defines "domestic work" as “work performed
in or for a household or households”, and a "domestic worker" as any person engaged
in domestic work within an employment relationship”, respectively. The definition is
very comprehensive, which can cover all types of work done within the household,
such as cleaning, cooking, laundry, and caregiving. The definition, basically,
constitutes two main elements. First, the work is performed within a household
setting. This means, the person (domestic worker) must be employed by a private
household, and render services to the household. The service, which has to be done
for the employer or under their control and supervision, must also be related to the
work of a private home, performed to satisfy a family or people living together like a
family. The phrase “in or for a household or households” also indicates that some
domestic work may be done outside the home, such as shopping, taking children to
school, or serving the family during vacations. Besides, the use of “household or
households” means the domestic workers can do domestic work in more than one
household. The domestic worker can also engage on the basis of full-time or part-
time, may live in the employer's home (live-in worker) or live in their own house
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(live-out worker), and can be either a national or a non-national. 3’ Second, the
presence of an employment relationship. There must be employment relationship
between the domestic worker and employer. This impliedly recognizes domestic
work as a genuine employment with the implications of equality of domestic work to
other employment groups and enjoying rights such as regulated hours, wages, and
social security.3®

Moreover, the Convention does not list specific jobs or tasks that are considered
domestic work. The decision is given to each member state, based on the definition
of domestic work provided. In this regard, referring to the International Standard
Classification of Occupations (ISCO) is helpful, as it lists tasks and skill levels related
to domestic work. According to the ISCO, domestic work falls under two broad
categories—Group 5 and Group 9. Among others, the tasks include sweeping,
vacuuming, cleaning, washing and ironing clothes, taking care of household linens,
buying household supplies, cooking, serving food, feeding people who need help,
taking care of children or elderly or sick family members, gardening, guarding the
house, and providing driving services to the family.*

B. Definition under Ethiopian Legal Frameworks

In Ethiopia, domestic work and domestic workers have been, directly or indirectly,
defined by three labor legislations. First, the 1960 Civil Code, which was taken as
modern to that time, regulates domestic work for the first time. The Code generally
lacks a specific definition of domestic work" or domestic worker. The Code uses the
term ‘domestic servant’ (in Amharic: ‘A0NC’) instead of ‘domestic worker’.*°
Nevertheless, the Code does not define what constitutes domestic work or who
qualifies as a domestic servant. Considering the 1960s social, economic and political
realities, the term “domestic servant” carries negative connotations, with an
implication of undervaluing domestic work and domestic workers. Subsequently, to
uplift the domestic workers’ status; the pro-socialist Derg government prohibited the
use of “domestic servant” in favour of “domestic worker”.*!' Despite the continued

37 International Labor Organization, Domestic Workers across the World: Global and
Regional Statistics and the Extent of Legal Protection (ILO 2013) 8

38 Ibid

39 International Labor Organization, International Standard Classification of Occupations
(ISCO-08): Structure, Group Definitions and Correspondence Tables (ILO 2012) 235-337,
See also Mussie Mezgebo, 'Procrastination in Recognizing the Rights of Domestic Workers
in Ethiopia' (2016) 10 Mizan Law Review 41-43

40 Ethiopian Civil Code of 1960, Articles 2601-2604.

41 Workers Federation of Ethiopia (1976), Annual Reports on Workers Status in Ethiopia,
February 10, unpublished document, cited in Yohannes Mersha Belete “Challenges and
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use of the term in the Code, the term ‘en+ ac-5 pronounced as ‘Yebet Serategna,’
which is equivalent to ‘domestic worker,” is commonly used.

Second, the Labor Proclamation 1156/2019 provides some clarification regarding the
term "domestic work," albeit it eventually excludes domestic workers from labor
protections pursuant to its article 3(3)(c).** The Proclamation uses “employment of
private service” (in Amharic: & h1av6et ¢7C) instead of "domestic work". Article
2(16) of the Proclamation defines “employment of private service” as "an
employment of a nonprofit careening, cleaning guardianship, gardening, driving and
other related services for the employer and his family consumption". The definition
uses broad language, focusing on the non-commercial household-related works
performed for the benefit of the employer or his/her family members, which is, in
content, close to the Convention’s definition. Similar to the 1960 Civil Code, it does
not, however, defines who domestic workers are although it can be interpreted as a
person who does the household related activities.

Third, unlike the Civil Code and the Labor Proclamation, the Ethiopia’s Overseas
Employment Proclamation 926/2016 (as amended by Proclamation 1246/2021) uses
the term domestic work and directly defines what domestic work and worker are.* It
applies to Ethiopians employed abroad as domestic workers, mostly in Middle East
countries. Yet, its definitions help to clarify what domestic work(er) is and indicates
the intention of the legislature. According to Article 2(18) of the Proclamation,
domestic work is defined as “any kind of household work done with payment by
concluding a contract of employment with the employer”. Moreover, according to
Article 2(4) worker is defined as “an individual who has a contractual relation with
an employer or an Agency in accordance with this Proclamation and it may, as the
case may be, include a job-seeker”. The definitions highlight the household works,
employment-contract and paid service as basic definitional elements of the domestic
work. Its definitional focus may be driven due to its purpose is to provide safeguards
against abuse and exploitation by providing contracts and oversight mechanisms.
Consequently, unlike Civil Code and Labor Proclamation, the Proclamation takes a
more progressive position in acknowledging the risks associated with domestic work
and protecting Ethiopian domestic workers in abroad by requiring working conditions
and terms that specify employment terms, wages and dispute resolution mechanism.

Opportunities of Female Domestic Workers in Accessing Education: A Qualitative Study of
Bahir Dar City Administration, Amhara Regional State, Ethiopia” International journal of
Sociology and Anthropology, 2014 Vol. 6(6), p. 193

42 Ethiopian Labor Proclamation 1156/2019. Additionally, see Art. 2(16) and Art. 3(2)(d) and
(3)(c) use Personal Service, rather than Private Services as used in Art. 2(16)

43 Ethiopia’s Overseas Employment Proclamation No. 923/2016 (as amended by
Proclamation 1246/2021)
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This will have positive implications for the domestic workers in Ethiopia, particularly
in extending the same need to the domestic workers working in Ethiopia.

C. Definitions under Foreign States’ Legal Frameworks

Unlike Ethiopia, a number of states have clear definition on domestic work and
workers with implications of including them into the formal labor system and
granting labor rights. Some states, for example, have adopted the definition given to
the domestic work(er) under the ILO Convention 189 as it is. For example, Zambia's
2023 Domestic Workers’ Code defines domestic work as “work performed in or for
household” and domestic workers as "an employee engaged in domestic work within
employment relationships".** Similarly, the Namibia’s 2014 Regulations Relating to
Domestic Workers defines domestic work as "work performed in or for a household"
and domestic worker “any person engaged in domestic work in an employment
relationship, including a child-minder, cook, driver, gardener or housekeeper”.®
These definitions resembles to the ILO Convention and potentially can protect a wide
range of domestic workers. On the other hand, some states have also a more specific
definition. For example, the Philippines 2013 Domestic Workers Act defines
domestic work as “work performed in or for a household or households”, and
domestic worker as “any person engaged in domestic work within an employment
relationship...” * In doing so, the Act provides examples of domestic works such as
general house help, nursemaid, cook, gardener, or laundry person, but excludes
occasional or sporadic work from its purview of definition. Similarly, the South
Africa’s 1997 Basic Conditions of Employment Act and the Sectoral Determination
7 defines a domestic worker as "A person performing domestic work in a private
household and includes gardeners, drivers, and caregivers employed in the
household".*’

As noted earlier, the definition implies rights and status of the domestic workers. The
comparison among the different definitions shows uniqueness of perspectives to
domestic work and workers. At international level, the 2011 ILO Convention
provides a holistic and rights-based definition, which recognizes domestic work as a
real work deserving legal protection. In contrast, the 1960 Civil Code maintains an

* Employment Code (Zambia) (Domestic Workers Minimum Wages and Conditions of
Employment) Order 2023, SI 49/2023, s 3.

45 Government Notice No 257 of 2014 (Namibia), Regulations relating to Domestic Workers:
Labor Act 2007, s 135, s 1.

46 Republic Act No 10361: Domestic Workers Act (Batas Kasambahay) 2013 (Philippines), s
4c-d

47 The Basic Conditions of Employment Act, 75 of 1997 (BCEA), Sectoral Determination 7,
Section 1.
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outdated view of domestic work, starting from its naming of it, which promotes slave-
like condition and status-based relationships. The Labor Proclamation 1156/2019
brings change of approach by considering domestic work as a form of non-profit
employment for private service. It indirectly recognizes domestic work as work, but
without any rights implications that accompany the employment. The Ethiopia’s
Overseas Employment Proclamation 923/2016 (as amended), however, steps forward
in defining domestic work(er) from right-based approach by focusing on contract,
employment and paid service. Comparative lessons from foreign states such as South
Africa, Zambia, Namibia, and the Philippines indicate that countries that have
adopted similar principles or definitional approach close to ILO Convention 189 have
made better progress in protecting the rights of domestic workers. There is an urgent
need therefore for Ethiopia to revise its definition of domestic work(ek) to make it in
line with the right-based framework and the international standards to ensure the
rights of domestic workers in Ethiopia.

2.2 The Current State of Domestic Workers in Ethiopia

The life of domestic workers in Ethiopia has always been full of plights and is one of
the top public agenda that have transcended decades without any meaningful policy
stride. Several studies have been conducted and numerous reports have been
produced about the statuses of domestic workers in relation to the different aspects of
their life. The prevailing realities about their demographic profile, the working
conditions they are living in, their access to social protection and justice, and the
human rights impacts created by the regulatory gaps are a few of the many issues
underlying the overall protection of domestic workers. This section presents a brief
account of these topics with a view of shedding light on the conditions under which
domestic workers are living.

2.2.1 Demographic and Socio-Economic Profile of Domestic Workers

One may not find up to date studies and reports that accurately provide evidences to
the actual number and demographic as well as socioeconomic profiles of domestic
workers in Ethiopia. However, there are certain facts established by different studies
and estimations released over the years that are supposedly set to continue unchanged,
at least for a while. To that extent, the number, the gender dimension, the socio-
economic status and other profile descriptions of domestic workers that are generally
harmonious with the international realities are tellable from the existing literature. As
such, globally, the data of ILO show that there are around 75.6 million domestic
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workers in the world.* In Ethiopia, an estimation conducted by LABORSTA as far
back as 2005 indicated that more than 248, 600 people are employed as domestic
workers in Ethiopian cities.* This number is logically expected only to raise over the
years with the blatant increase in the number of populations® and the level of
urbanization that consumes significant number of domestic workers.

Speaking of gender, women constitute the vast majority of domestic workers. With
its history, domestic work is a form of feminized labor traditionally performed by
women; sisters, wives and mothers.’! At the global level, women constitute around
76.2% of domestic workers.*? Owing to several historical and cultural accounts, the
feminization of domestic work is even more acute in the context of Ethiopia where
the society is highly patriarchal that relegates women to inhouse services and duties.*
The long history of Ethiopia including slavery from which domestic work has evolved
demonstrates that domestic work has long been regarded as women’s occupation.>
As per the LABORTSA estimate mentioned above, more than 91% of domestic
workers were women and it amounts to a conclusion that that close to 1.5% of the
total women in the country were working as domestic workers.>® Needless to state,
the gender implication of these figures speaks for itself in that shortfalls in the
regulation of domestic workers directly impact the rights of women in general.

Another demographic dimension worth presenting here in relation to the social profile
of domestic workers is the fact that they are mostly internal migrants, who travel from
rural to urban parts of the country due to different pushing factors such as poverty,

48 ILO, “Who Are Domestic Workers (Domestic Workers)’
<https://www.ilo.org/global/topics/domestic-workers/who/lang--en/index.htm> accessed 15
April 2024.

49 Aisha Namukasa, ‘Africa’ in Helen Schwenken and Lisa-Marie Heimeshoff (eds),
Domestic Workers Count: Global Data on an Often-Invisible Sector (Kassel University Press

2011) 19 <https://www.uni-kassel.de/upress/online/frei/978-3-86219-050-
8.volltext.frei.pdf> accessed 15 April 2024.
S0Ethiopia  Overview: Development News, Research, Data | World Bank’

<https://www.worldbank.org/en/country/ethiopia/overview> accessed 15 April 2024.

3! Mussie Mezgebo Gebremedhin, ‘Procrastination in Recognizing the Rights of Domestic
Workers in Ethiopia’ (2016) 10 Mizan Law Review 38, 44.

S21LO, ‘Who Are Domestic Workers (Domestic Workers)” (n 1).

53 Kidist Mulugeta Gebre, ‘Vulnerability, Legal Protection and Work Conditions of Domestic
Workers in Addis Ababa’ (Master’s Thesis, Institute of Social Studies 2012) 2.

3% Richard Pankhurst, Economic History of Ethiopia, 1800-1935 (Haile Selassie I University
Press 1968) 32-70.

53 Aisha Namukasa (n 2) 19.
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lack of education and harmful traditional practices.® There are also elements of
deception by families and relatives with false promises of getting education which
will not be materialized in most cases.’” After they arrive in cities and if they catch
success in hunting a job as a maid, they are set to mostly live and work in the homes
of their employers, having almost no time to go out and engage in any form of social
interaction. As such, they are ‘socially excluded’ having no or little opportunities to
form friendship and community ties.’® Perhaps, it is also a reality that domestic
workers are traditionally considered by their employers as a member to the family
they are working for.

What is more stressing about the profile of domestic workers in Ethiopia is the fact
that, as has been revealed by different studies, there is a huge number of children
serving as domestic worker. Based on household data, a certain study found out that
the prevalence of child domestic work among all girls aged 12 to 17 is 37 percent.*
This demonstrates that there is a widespread engagement of children in domestic
work market. While the employment of children in any income generating activity is
outlawed form the outset, it is worse concerning to find children engaging in domestic
work where the entire working condition is abusive even to aged ones. The working
conditions of children domestic workers, as will be presented in the section to come,
are found out to be the worst forms of domestic work scenarios.

2.2.2  Working Conditions and Employment Practices

The employment practice of domestic workers can generally be categorized as live-
in (where the worker lives in the house of the employer) and live-out (where the
worker lives outside of the employers’ house).®® The difference in employment
modalities influence the working conditions including the employment benefits of

3¢ Bereket Alemayehu Hagos, ‘Remembering the Forgotten: The Need for Proper Regulation
of Working Conditions of Live-in Domestic Workers in Ethiopia’ (2016) 5 E-Journal of
International and Comparative Labor Studies 7.

37 Addis Standard, ‘Abused and Deceived: The Distressing Reality of Domestic Workers in
Ethiopia’ (Addis Standard, 18 September 2023) <https://addisstandard.com/feature-abused-
and-deceived-the-distressing-reality-of-domestic-workers-in-ethiopia/> accessed 9 April
2024.

58 Kidist Mulugeta Gebre (n 6) 29.

9 Annabel Erulkar, Lemi Negeri, and Eyasu Hailu, ‘The Prevalence of Domestic Servitude
Among Child Domestic Workers in Addis Ababa, Ethiopia — Population Council” (Population
Council 2022) Research Spotlight 6 <https://popcouncil.org/insight/the-prevalence-of-
domestic-servitude-among-child-domestic-workers-in-addis-ababa-ethiopia/> accessed 8
April 2024.

60 Bereket Alemayehu Hagos (n 9) 2.
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domestic workers. In a nutshell, however, as multiple researches® conducted on the
subject consistently revealed, the working conditions of domestic workers are
characterized by violations many labor and other rights.®> The distressing living
conditions of domestic workers are fundamentally orchestrated by the lack of formal
contracts of employment and the exclusion from the labor laws, and includes low
salary, excessive working hours, intrusions into personal privacy, inadequate
accommodation, verbal and physical assaults, deception and exploitation, and sexual
abuses.®

A) Absence of Formal Contract in the Employment Practice

As the practice shows, the employment of domestic workers may either be through
the personal chains of the employers or the workers or through brokers who happens
to facilitate different transactions such as sale and rent of houses. In either way, as
unanimously revealed by several studies, formal written agreement is a rare reality in
the context of domestic workers.** The relevant ILO laws emphasize on the need to
have formal contract in any form of employment relation. As it will set the
contracting parties to have defined relations and thereby enable either of the
contracting party to resort to judicial enforcement in case of failure by the other party,
the importance of formal contract is very much apparent. Even in situation where
there are written contracts, their contents fall shorts of incorporating the basic terms
in that they are very brief and general. This, then, lays foundational setups to the
precarious working conditions domestic workers and aggregates with other
challenges towards making the life of domestic workers apparently at odd with the
concept of decent work that underlies the overall principles of ILO. In the context of
Ethiopia, even though there is shortage of up-to-date statistical sources, the existing
literature documented ample evidences about the prevalence of multiple forms of
human rights violations faced by domestic workers.> Most prominent of them are
presented in here under.

61 Researches conducted on these matters to date are mostly limited to domestic workers of a
specific city in the country, mainly in Addis Ababa. However, it is only logical to believe that
the working conditions of domestic workers in other parts of Ethiopia could not offer any
better protection than those uncovered by the studies.

62 Bereket Alemayehu Hagos (n 8) 8.

3 Addis Standard (n 10).

64 Kidist Mulugeta Gebre (n 6) 19.

%5 Elsa Biadegilegn, Conditions of Work for Adult Female Live-in Paid Domestic Workers in
Addis Ababa, Ethiopa / (Kimmage Development Studies Centre, 2011); Annabel Erulkar and
Tekle Ab Mekbib, ‘Invisible and Vulnerable: Adolescent Domestic Workers in Addis Ababa,
Ethiopia’ (2007) 2 Vulnerable Children and Youth Studies 246, 246-256; Kidist Mulugeta
Gebre (n 6) 18—17.
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B) Long Working Hours, Litle to No Rest

The ILO standards including the Domestic Workers Convention aspires to have a
system of employment where the working hours and rest days of domestic workers
are generally harmonized with that of other workers.® The practice, however, is very
much at odd with this standard and it is a truism that domestic workers work for
longer hours. As Kidist’s study has revealed, majority of domestic workers in
Ethiopia work for more than 16 hours per day, having no rest days save for
exceptional arrangements for a one-day off per month.®” This is twice of the normal
working hours provided under the relevant national and international applicable laws
for ordinary labor relations. The concern of extended working hours including night
time work, overtime work payment and leave are expectedly more acute in the context
of live-in domestic workers as they spend every hour of every day in the houses of
their employer.

C) Low Remuneration

The existing international ILO laws in relation to remuneration provides for
underlying principles such as non-discrimination and minimum wage coverage. With
regard to the modality of payment, it also prescribes for payments to be made directly
to the domestic worker, as opposed to a third party; in cash; and at regular intervals
but at least once a month.®® It also set forth the prescription by national law about the
payment of a limited proportion of the remuneration in the form of payments in kind,
but the monetary value attributed to such payments in kind must be fair and
reasonable.®

As studies revealed, the practice of the payment of remuneration of domestic workers
in Ethiopia does not observe majority these standards. To begin with, there is no
minimum wage coverage (perhaps, minimum wage is not introduced for workers of
other private employments) and there is no law that regulates payments in kind.
Besides, domestic workers receive a very low payment which, as one study revealed
in its study area by calculating the sum to the working hours, is lower than % of the
lowest minimum wage for civil servants in the country.” Apart from the this, it is
also common that employers may decline to pay the promised amount and/or to pay
regularly at standard interval, payment may not be made directly the worker but to

% Domestic Workers Convention., Article 10(1).
67 Kidist Mulugeta Gebre (n 6) 20.

% Domestic Workers Convention, Article 12/1.

% Domestic Workers Convention, Article 12/1(2).
70 Kidist Mulugeta Gebre (n 6) 21.
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family members, and even when made to the worker, she/he may not be allowed to
have a full control over it.”’

D) Inadequate Food and Accommodation

As domestic workers mostly live in the houses of their employers, the provision of
adequate living conditions comprising food and other accommodations is very much
at stake. In terms food, as resecarches have revealed, there are instances where
domestic worker share same dish with household members.”? In majority of cases,
however, domestic workers face denial of food and hunger is the most common
problem of domestic workers given the longer hours they are supposed to work for.”
In a dehumanizing way, providing only leftovers or rotten food to or depriving them
of food as a punishment to certain acts employers attribute as workers’ faults is also
very common.” Likewise, domestic workers do not get adequate living conditions;
do not have their own room and are forced to sleep in store rooms, kitchen, on the
corridor, or any other available space.”

E) Intrusion into Privacy

Domestic workers face varying treatments from their employers that clearly go
against their right to privacy. This mainly emanates from the inadequate
accommodation they get and the greater tendency of their employers to have a
commanding control over the life of the workers. The later one is manifested through
employers’ dissatisfaction with and the subsequent ‘angerly measures’ on workers
freedom to establish any form of relationship including sexual ones, to receive and
host older friend and relatives, exchange phone calls to anyone and the likes. Most
employers of domestic workers get furious about their workers if they find doing any
of these instructions, which are the manifestations of ones right to privacy. '

F) Verbal and Physical Abuses

The living conditions of domestic workers in Ethiopia and across the globe are also
characterized by the widespread prevenance of verbal and physical abuses.
Employers and their family members verbally abuse their domestic workers in
different forms such as causeless nagging, insulting, using derogatory labels and
jokes on domestic workers and their mistakes and metaphoric expression that remind

I Mussie Mezgebo Gebremedhin (n 4) 47; Annabel Erulkar, Lemi Negeri, and Eyasu Hailu
(n 12) 42.

2 ibid 22.

73 Mussie Mezgebo Gebremedhin (n 4) 47; Kidist Mulugeta Gebre (n 6) 22.

74 Mussie Mezgebo Gebremedhin (n 4) 47; Kidist Mulugeta Gebre (n 6) 22.

75 Mussie Mezgebo Gebremedhin (n 4) 47; Kidist Mulugeta Gebre (n 6) 22.

76 Kidist Mulugeta Gebre (n 6) 23.
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them of their inferiority in status.”” At times, employers are also reported to use the
term ‘slave’ to refer the domestic workers. 78

Usually as an extension to the verbal abuses, physical abuses are common between
domestic workers and employers. The types of abuse may include exposure to
physical aggression ranging from slaps, pulling or cutting of hair, being spat on, being
kicked by foot or having nearby objects thrown at them or severe beatings; and at
times, this may come as reactions of angry employers if a domestic worker executes
orders too slowly, breaks something, forgets tasks, commit mistake while on work,
answer back to the instructions of employers, disagree with family members, and
even in the lack of any obvious reason , as a form of employers letting out their anger
and frustrations from others.” Likewise, a study conducted in the context of COVID
19 has revealed that almost 50% of housemaids covered by the study have
experienced similar sorts of physical violence which almost of all of them believe
that the abuses are not justified by their misconducts or anything whatsoever.*

Strikingly in manner contrary to the commonly held view that men are the
perpetrators of violence against women worldwide, studies show that most domestic
workers are abused by madams, wives of the employing household.®' Housewives
committing harsher verbal and physical abuses for a reason of suspecting domestic
workers for sexual affairs with their husband, which is somehow common, might
have contributed for this.

G) Sexual Violence

Despite the expectable nonreporting by the domestic workers of such incident for the
social stigma that follows reporting and the financial pressure to remain in the job,
the widespread exitance sexual harassment and rape by employers is also boldly in
the list of abuses faced by domestic workers in Ethiopia. As a study revealed, two
third of house maids face at least of one form of sexual violence.®” After reviewing

77 ibid 24.

78 ibid.

7 Mussie Mezgebo Gebremedhin (n 4) 48; Kidist Mulugeta Gebre (n 6) 25.

80 Metadel Adane and others, Violence against Housemaids in an Ethiopian Town during the
Early Phase of the COVID-19 Pandemic: A Cross-Sectional Study’ (2023) 23 BMC Women’s
Health 5
<file:///C:/Users/user/Desktop/Consultancy/Mussie/Violence%20against%20housemaids%?2

0in%20an%20Ethiopian.pdf>.

81 Kidist Mulugeta Gebre (n 6) 24.

82 Kalkidan Gezahegn, Selamawit Semagn, and Mohammed Feyisso Shaka, ‘Prevalence of
Sexual Violence and Its Associated Factors among Housemaids Attending Evening Schools
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37,849 articles and 8 studies involving 3,324 housemaids, another recent study
revealed that sexual violence among housemaids in Ethiopia is 46.26%, the most
common of which is sexual harassment by male.* In terms of vulnerability, ‘younger
ages, housemaids who are in union, less experienced housemaids, and those residing
in rural area prior to the present place of work were more likely to experience sexual
violence in this study.’®* Here, strikingly in unreconcilable manner to the perceived
Ethiopian culture, elderly employers are mentioned among the top perpetrators of
sexual violence including rape on domestic workers.®> Given the factors such sharing
living room and the high dependency of domestic workers on their employers, one
can safely conclude that there is widespread commission of sexual harassment and
rape against domestic workers in Ethiopia.

H) Child Labor, Deception and Exploitation

The situations of children domestic workers are expectedly worse than the realities
presented above about domestic workers in general. A study conducted on domestic
workers who are children demonstrated that around 85% them are subjected to
‘desperate conditions that amount to the worst forms of child labor’ in view of the
existing instruments.®® Extremely long working hours, no day off including on public
holidays, receiving very little or nothing in the name salary, no freedom to control
over their earnings, elements of trafficking, and child labor characterizes the working
conditions of domestic workers who are children.®” The report of Population Council
reads:

[O]n average, these children are working for an astonishing 55 hours each week, with
a quarter of them toiling for over 70 hours. Shockingly, 40% of these young workers

in Urban Settings of Gedeo Zone, Southern Ethiopia: A School Based Cross Sectional Study’
(2021) 16 PLOS ONE e0258953, 12.

8 Birye Dessalegn Mekonnen, Zemene Habtu Lakew, and Endalkachew Belayneh Melese,
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don’t even get a single day of rest in a week. To make matters worse, nearly half of
these laborers (48%) earn a mere average of 1,117 birr ($24) per month.3®

Moreover, when children are practically employed as domestic workers by migrating
from country sides to cities, they usually receive promises of getting schooling,
payment, clothing and other personal development related fulfilments. However,
studies have revealed that these promises are most of the time unfulfilled specially
when the employers are distant or no family members. Indeed, ‘16% of self-identified
domestic workers and 10 percent of those living and working with nonconjugal
families were made false promises prior to migrating to Addis Ababa’.%¥

I) Arbitrary Termination Employment

Studies have established that employers commonly arbitrarily terminate or alter the
employment terms they have with domestic workers. While the verbal agreements
are usually entered into for an indefinite time, it is observed that employers bring their
relation with their domestic workers mostly without any prior notice.”® Ironically,
when domestic workers give such a notice to their employer informing them to find
a replacement, they end up punishing the worker usually by assigning a lot of tasks
to do.”! Domestic workers do also, at times, face pay cuts or even non-payment of
wages as the outcome of unilateral decisions of their employers.”?

In sum, the working conditions of domestic workers in Ethiopia is characterized by
human rights violations, abuses and violences. Consequently, convincingly as a result
of these unfavourable working conditions, domestic workers are getting exposed to
different types of mental and physical health problems. A study conducted in Addis
Ababa, in this regard, has exposed that significant number of domestic workers are
living under depression and anxiety.”

8 Annabel Erulkar, Lemi Negeri, and Eyasu Hailu (n 11) 2.
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2.2.3  Social Protection and Access to Justice for Domestic Workers

Social protection and access to justice are other essential attributes of employment
relations. Expectedly in harmony with their desperate working conditions, the level
of social protection they receive is apparently minimal. Whereas, Social protection
has greater potential for enabling the transition of domestic workers into formal
employment, the reality is not cognizant of this need. Given the gaps in legal
coverage, realizing the fundamental right to social security of domestic workers at
must requires governments to escalate their efforts and place this right high on the
political agenda. Internationally, according to ILO data collected from 163 countries,
only 70 of them (43%) contemplate provisions to give some sort of social protection
to domestic work in that the laws of those countries provide social protection in at
least one of the nine branches of social security contained in the Social Security
(Minimum Standards) Convention, 1952 (No. 102).°* The rest, including Ethiopia,
have no regime to whatever form of social protection for domestic workers.”*As the
same report unveils, the main barriers for extending social security coverage to the
domestic work sector are associated with the following: legal exclusion; voluntary
rather than mandatory coverage; lack of provisions or strategies to cover workers who
have more than one employer (multi-employer) or who work part-time; narrow legal
definition of domestic work; restrictions on legally protected contingencies;
complexity or inadequacy of administrative procedures for registration and
contribution collection; difficulty in ensuring inspection, lack of information on rights
and responsibilities; and low level of organization of domestic workers, among
others.”

Access to justice, likewise, is a fundamental human right that guarantees the
enforcement of all other human rights.’” In the context of employment relations, given
the constant threat of employees’ rights to abuse and compromise by the holistic
superiority of employers, the realization of the right to access to justice is very much
at stake. Moreso for domestic workers, accessing justice will have been crucial to
vindicate the multifaceted abuses and human rights violations they are facing on daily
bases. However, the fact that domestic workers are deprived of the basic contractual

L0, ‘Social ~ Protection  for  Domestic =~ Workers’ <https://www.social-
protection.org/gimi/gess/ShowProject.action?id=%D9%A2%D9%A9%D9%A7%D9%A 0>
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(for they fail to have written contacts) and labor law (for their exclusion from the
labor law regime) terms that could have benefited them, make access to justice less
ideal and impracticable for them. This has been confirmed by several studies that
domestic workers neither report the abuses they receive nor significantly take their
cases to the justice machinery. As a result, this group of people who are vulnerable
to multiple forms of abuses are disabled from resorting to any avenues designated in
all modern legals systems as the ultimate guarantees of human rights.

2.2.4  The Impact of Existing Legal Protections on Domestic Workers' Rights

In the previous section, an attempt has been made to uncover the working conditions
domestic workers are living with. The discussion has conclusively demonstrated that
the working condition of domestic workers in Ethiopia is full of plights characterized
by several forms of abuses and exploitations.”® It is then easy to claim in this section
that these precarious working conditions constitute human rights violations smacking
the labor and other civil political rights of domestic workers.” Here it is important to
note that the problems are primarily related to exclusions from national labor laws
regimes and the absence of alternative governing laws.'” As has already been
mentioned elsewhere above, the situation of Ethiopia is not an exception to this reality
in that domestic workers are excluded from the applications of both the then and the
now labor laws and there are no alternative laws designed to comprehensively
regulate the working relationship between domestic workers and their employers. As
a result, one can conclude that the exclusion of domestic workers from the labor law
regime without any alternative regulatory framework is behind the massive human
rights violations domestic workers are receiving.

Putting succinctly, working in the conditions presented above means the different
labor rights recognized under the existing international instruments such as the right
to get paid for work, the right to get rest periods and leaves, the right to freedom of
association and recognition, the right to collective bargaining, the right to social
security and other labor rights constituting decent work are violated. Moreover, it

%8 Silvia Cirillo, ‘Building Support Networks 25 Years After Beijing: The Case of Women
Domestic Workers in Ethiopia and Tanzania’ (2021) 35 Agenda 97.

% “Mapping Domestic Work and Discrimination in Africa: A Study of Global and African
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2023) Research Report 26 <https://www.ilawnetwork.com/wp-
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Africa.pdf>.
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means the underlying work principles such as the elimination of all forms of forced
or compulsory labor; the effective abolition of child labor; and the elimination of
discrimination in respect of employment and occupation are undermined.'!

The desperate working conditions of domestic workers not only threaten the labor
rights mentioned here but also other civil and political rights. As has already been
pointed, domestic workers are offered inadequate living accommodations that
apparently fall shorts of the international standards. This compromises the right to
privacy of domestic workers. Even more, domestic workers receive different forms
of abuses and assaults that are clearly against the right to personal security and
integrity of the workers. Because the suppressive working environment does not
allow domestic workers to go out of home and establish any form of socialization,
they cannot find it easy to engage in any social interaction that has the potential to
evolve into marriage. Hence, the right to get married of domestic workers is under
constant threat of the unsupportive working conditions created by the legislative gaps.
Again, the right to access to justice of domestic workers, as outlined above, is
completely in a peril as they do not resort to the justice machinery owing to lack of
awareness and capacity and claimable contractual terms.

The loss regulation of domestic worker is impacting not only the enjoyment of
fundamental rights and freedoms of workers but also the general work-market and
the safety and security of employers, their relatives and properties. Domestic workers
committing crimes against their employer, their family members and properties are
evolvingly establishing as the new face of the domestic work environ. The horrendous
stories of domestic workers murdering the children of their employers in Addis Ababa
in recent times can be raised here as an example.'” Apparently, the commission of
such crimes is considerably attributed to the employers’ mistreatment of their
domestic workers.!” As a result, while there is a huge scarcity of domestic workers
on the market, employers are equally unwilling to hire domestic workers unless the
know their family backgrounds.

101 Mussie Mezgebo Gebremedhin (n 4) 51-56.

192 Over the past three-four years, the murder and trafficking by domestic workers of the
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decision of the murder by the workers
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2.3 Challenges faced by Employers

It is crucial to identify the concerns of the employers regarding domestic work and
domestic workers for creating a better environment that works for both the employers
and domestic workers. This is not, however, to misjudge the precarious position of
domestic workers in Ethiopia. Currently, the employers—domestic workers
relationship are defined by power imbalance, complete control over domestic
workers, exploitative hiring criteria, limited communication and servility, conflict
and handlings, exploitation and dehumanization, and servility in daily interactions.'%*
At the same time, from employer side, the relationship is characterized by informal,
absence of clear reciprocal rights and duties, lack of legal protections and structured
regulations. Withing this context, employers face different challenges in maintaining
healthy employment relationship, many of which arise due to the social, cultural and
legal context in Ethiopia. Some of the challenges faced by employers are presented,
as follows:

A. Lack of formal employment and legal regulations

The absence of formal employment relationships between employers and domestic
workers based on clear reciprocal rights and duties is one of the leading challenges
for employers in Ethiopia. As stated above, Ethiopia’s labor laws have not provided
minimum reciprocal rights and duties for regulating domestic work. Consequently,
employers are left without legal guidelines on how to manage wages, working
conditions, leave, or the termination of employment. In most cases, the employment
relations are based on verbal agreements, which lack clear rights and duties regarding
working hours, job descriptions, compensation packages, and leave. As such, without
written contracts and legal regulations, misunderstandings and conflicts frequently
occur between employers and domestic workers when reciprocal expectations are not
met.'% Sometimes these misunderstanding and unfulfilled expectations could lead to
violence, especially by domestic workers against employers and their family
members.'% For example, on September 1, 2022, in Addis Ababa, Lemi Kura sub-

104 For detail understanding of the Employer-Domestic Workers Relationship, please see
Lombebo Tagesse and et al, 'Unraveling Workplace Dynamics: Master-Slave Relationship
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city, Arabsa Condominium, a domestic worker killed two children of her employers
due to conflict with her employer allegedly in retaliation to the lack of payment and
denial of work leave.'’

B. Cultural and social expectations

Due to the cultural and social expectations over domestic work and domestic workers,
employers are face challenge how to interact with domestic workers. Like many
countries, in Ethiopia, domestic workers are typically seen as subordinate or inferior
to their employers, this perception affects how employers see and interact with
them.!®® In the eyes of employers, domestic workers are expected to follow orders
without question, which relegate them as if they have no rights. The employer are
culturally empowered to decide everything — the tasks, the pay, and even the basic
living conditions of the worker, but without reciprocal duties and considerations.!'%
For example, many employers expect complete loyalty and obedience from domestic
workers but they do not always provide fair remuneration, breaks, leave or
recognition for the breadth of tasks and overload, including cleaning, cooking,
shopping, and childcare. As such, this expectation creates an imbalanced power
dynamic under which, in most cases, leads to burnout for domestic workers and an
eventual dissatisfaction and grievance for employers.!'® As a result of this vicious
cycle, the employer and domestic workers will eventually clash, which may finally
escalate into verbal or physical abuse, as indicated above.

C. Trust and security concerns

Closely linked to the absence of regulation, another serious challenge faced by
employer is the issue of trust and security. Many employers, especially in Addis
Ababa, are seriously concerned about their security, particularly since domestic
workers live in close proximity to their personal and valuable belongings.!'" In fact,

and-deceived-the-distressing-reality-of-domestic-workers-in-ethiopia/ accessed 24
September 2024.

107 BBC "The suspect of killing two children in Addis Ababa gave her hand to the police" (2
September 2022) https://www.bbc.com/amharic/articles/cop5zdd1x210 accessed 24
September 2024.

1% L ombebo Tagesse and et al, ' Unraveling Workplace Dynamics: Master-Slave Relationship
between Female Domestic Workers and Their Employers in Ethiopia' (2021) Unpublished
Manuscript 3

19 Tbid

10 Ibid

T Mussie Mezgebo "Procrastination in Recognizing the Rights of Domestic Workers in
Ethiopia." Mizan Law Review, 10 (2016) 49, and interview with employer, September 2024.
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many employers have been experiencing theft or betrayal by domestic workers, which
has led to a generalized atmosphere of mistrust towards domestic workers,
particularly in the capital city, Addis Ababa.''? For example, the federal court
sentenced a domestic worker to 7 years for aggravated theft, who stole various valued
materials from her employer.''3As a result, some employers take extreme measures,
such as surveillance, over-monitoring, or take considerable control, which can affect
the personal life of the domestic workers, damage the employer-worker relationship,
and create a toxic work environment.''* In the absence of well-crafted system in
Ethiopia that regulate domestic work and domestic workers, especially provision of
certification of character and agency’s guarantee, the mistrust and over-monitoring
will continue to evolve.

D. High turnover rates and training cost

Generally, domestic work is considered a temporary job in Ethiopia until a better job
opportunity is found.'"> Many young females, especially those who migrate from
rural areas to cities, like Addis Ababa, take domestic work as a transitory solution
while, through broker or relative, searching for more desirable jobs. The domestic
work is thus characterized by a high turnover rate, with many domestic workers leave
jobs after only a few months or a year, particularly if there are overburdens resulting
from giving birth to a baby or social issues.!' Consequently, employers frequently
face the challenge in finding and retaining experienced domestic workers. Besides,
many employers also face the challenge in getting domestic workers with the
necessary training or experience to perform household tasks well to their satisfaction.
To compensate such gabs, employers usually invest time and resources in training
domestic workers, they often subsequently find that these workers leave soon after,

12 Addis Standard "Feature: Abused and deceived: The distressing reality of domestic
workers in Ethiopia" (18 September 2023) https://addisstandard.com/feature-abused-
and-deceived-the-distressing-reality-of-domestic-workers-in-ethiopia/ accessed 24

September 2024.
13 Ministry of Justice, Domestic Worker sentenced to 7 years for Aggravated Theft,
September 21, 2016,

https://web.facebook.com/MOJEthiopia/posts/pfbid02SsmyvSkAsY 6swvsYgM{F1c
ovbhWTQiQ8bDsNQ6VsBHFfkY4i4gSohfYbdKRFSntml

141 ombebo Tagesse and et al, ' Unraveling Workplace Dynamics: Master-Slave Relationship
between Female Domestic Workers and Their Employers in Ethiopia' (2021) Unpublished
Manuscript 3

113 Tbid

16 Mussie Mezgebo "Procrastination in Recognizing the Rights of Domestic Workers in
Ethiopia." Mizan Law Review, 10 (2016) 49, and interview with employer, September 2024.
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which leads to frustration and additional recruitment costs.!!” This situation has to be
seen in light of the lack of formal training programs or certification for domestic
workers in Ethiopia, which compel employers to manage workers with varied skill
levels.

E. Health and occupational safety concern

Employers have also concerns over the health and occupational safety.!"® Mostly,
domestic workers engage in tasks that can pose health and safety risks, including
cooking with fire, electricity, driving, childcare, eldercare, or handling cleaning
chemicals. Potentially, domestic workers may expose themselves or employers and
their family to health and safety risks.'!” As a result, this creates challenging situation
for employers on how to ensure a safe working environment, especially in the absence
of clear regulations that regulates occupational safety for domestic workers.
Moreover, if a domestic worker becomes sick or injured while performing their
duties, including exposure to harmful chemicals, employers are often uncertain about
their responsibilities even if they are willing to do.'?° For example, many employers
are unclear about whether they should cover medical expenses or provide paid sick
leave, which may add to their financial and administrative burden.'*! As mentioned
above, the gaps in the health and occupational safety are the result of absence of clear
domestic work regulation in Ethiopia.

In general, in Ethiopia, employers face different challenges, ranging from legal
ambiguities and social expectations to practical concerns, such as trust, security,
turnover, and health safety. In light of the challenges, addressing them will require a
combination of legal reform, cultural shifts, and better support labor systems for both
employers and domestic workers.

17 Ibid

18 Interview with employers, September 18, 2024

19N Theodore, B Gutelius, and L Burnham, 'Workplace Health and Safety Hazards Faced by
Informally Employed Domestic Workers in the United States' (2018) 67 Workplace Health &
Safety 17 https://doi.org/10.1177/2165079918785923 accessed September 25, 2024

120 E Boris, 'The California Battle for Health and Safety for Domestic Workers' (2022)
International Journal of Care and Caring
https://doi.org/10.1332/239788221x16345464177244 accessed September 25, 2024

121 A Asfaw, R Pana-Cryan, and R Rosa, 'Paid Sick Leave and Nonfatal Occupational Injuries'
(2012) 102(9) American Journal of Public Health e59
https://doi.org/10.2105/AJPH.2011.300482 accessed September 25, 2024
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3 RIGHTS OF DOMESTIC WORKERS UNDER INTERNATIONAL
LAW

3.1 Human Rights Treaties

Ethiopia has ratified several international human rights instruments that can be
applicable to the cases of domestic workers. These human rights treaties are generic
by their nature and can be applicable to all human beings based on the principle of
equality and non-discrimination. Unlike ILO labor conventions, these human rights
treaties lack specificity to deal with specific issue. But they play crucial role in serving
as parent law in the issuance of specific conventions or domestic laws that address
specific problems. As such, here, this research will focus on the extent to which the
rights of domestic workers are protected under international human rights treaties by
referring to the major treaties, such as the International Covenant on Civil and
Political Rights (ICCPR)'??, International Covenant on Economic, Social and
Cultural Rights (ICESCR)'?, Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW)'?, and the African human rights system.

First, the ICCPR, which Ethiopia ratified in 1993, ensures the protection of civil and
political rights for all individuals, including domestic workers.'?> Domestic workers,
often working in private homes, are vulnerable to abuses such as inhuman treatment
and arbitrary dismissal. As such, the ICCPR is relevant to the protection of domestic
workers in Ethiopia, particularly with respect to Article 7, which prohibits torture and
cruel, inhuman or degrading treatment. In this regard, the Human Rights Committee
(HRC), through General Comment No. 31, has interpreted the state’s duty to ensure
that these rights are respected and to apply to all workers, including those in private

122 UN, International Covenant on Civil and Political Rights (adopted 16 December 1966,
entered into force 23 March 1976) https://www.ohchr.org/sites/default/files/ccpr.pdf accessed
25 September 2024.

123 UN, International Covenant on Economic, Social and Cultural Rights (adopted 16
December 1966, entered into force 3 January 1976)
https://www.ohchr.org/sites/default/files/cescr.pdf accessed 25 September 2024.

124 UN, Convention on the Elimination of All Forms of Discrimination Against Women
(adopted 18 December 1979, entered into force 3  September 1981)
https://www.ohchr.org/sites/default/files/cedaw.pdf accessed 25 September 2024.

125 Office of the UN High Commissioner for Human Rights, ‘Ethiopia: Status of Ratification
of International Human Rights Treaties’ (11 June 1993)
https://tbinternet.ohchr.org/ layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=59&L
ang=EN accessed 25 September 2024.
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homes, where abuse, particularly of women domestic workers, is prevalent.'* In
Ethiopia, as noted above, domestic workers usually face abusive treatment, and the
Ethiopian government has a duty to protect them, including providing access to
remedies and ensuring their protection under Article 2(3) (right to an effective
remedy). Moreover, the right to freedom of association (Article 22) is important, as
domestic workers in Ethiopia are excluded from the formal labor protection, as
enshrined under Labor Proclamation 1156/2019, and are unable to organize for their
rights.

Second, the ICESCR, which similarly Ethiopia ratified in 1993, especially Article 7,
guarantees domestic workers the right to fair wages, safe working conditions,
reasonable working hours, and adequate rest periods.'”’” The Committee on
Economic, Social and Cultural Rights (CESCR) in General Comment No. 23
explicitly stated that domestic workers must receive equal protection as other
workers, including the right to fair remuneration and safe working conditions.'? In
Ethiopia, domestic workers frequently face low wages and excessive working hours.
As of now, Ethiopia’s legal framework, including the 1960 Civil Code and the Labor
Proclamation 1156/2019, fails to guarantee these rights, which leaves domestic
workers vulnerable and Ethiopia is failing to meet its obligations under the ICESCR.
Moreover, Article 6 of the ICESCR emphasizes the right to work under dignified and
equitable conditions, which Ethiopia has yet to ensure for domestic workers. As noted
in General Comment No. 18, Ethiopia must reform its labor laws to include domestic
workers, as excluding them violates their fundamental social and economic rights.

Most important, third, domestic workers, as they are predominantly women, are
protected under CEDAW, which Ethiopia ratified it in 1981."%° Article 11 of the
CEDAW emphasizes women’s right to employment and protection from
discrimination, while Article 6 calls for the suppression of all forms of trafficking and

126 Hyman Rights Committee, General Comment No. 31 [80] on the Nature of the General
Legal Obligation Imposed on States Parties to the Covenant (CCPR/C/21/Rev.1/Add.13,
adopted 29 March 2004) https://www.refworld.org/legal/general/hrc/2004/en/52451 accessed
25 September 2024.

127 Ibid

128 Committee on Economic, Social and Cultural Rights, General comment No. 23 (2016)
on the right to just and favourable conditions of work (article 7 of the International
Covenant on Economic, Social and Cultural Rights) (27 April 2016) UN Doc
E/C.12/GC/23
https://documents.un.org/doc/undoc/gen/g16/087/51/pdf/g1608751.pdf

129 Office of the UN High Commissioner for Human Rights, ‘Ethiopia: Status of Ratification
of International Human Rights Treaties’ (10 September 1981)
https://tbinternet.ohchr.org/ layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=59&L
ang=EN accessed 25 September 2024.
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exploitation of women, which is particularly relevant in the case of domestic workers
in Ethiopia. The CEDAW Committee, through General Recommendation No. 26,
requires states to adopt measures to protect women migrant workers, most of whom
work in domestic settings, and are replicable to domestic workers in Ethiopia.'* In
Ethiopia, where women domestic workers face disproportionate abuse and
exploitation, CEDAW requires legislative reforms to ensure their protection. The
current legal framework in Ethiopia excludes domestic workers from the Labor
Proclamations (as revised in 2003 and 2019), failing to comply with CEDAW
obligations to remove discriminations and barriers for domestic workers.

At regional level, the ACHPR guarantees domestic workers’ rights under Article 15,
which provides for the right to work under equitable conditions.!*! The African
Commission on Human and Peoples' Rights has stressed that vulnerable groups,
including domestic workers, must be protected from exploitation. In Ethiopia, as
described above, where domestic workers operate in informal and unregulated
settings, the lack of a legal framework leaves them without protection. Moreover,
Article 18 of the ACHPR emphasizes the protection of the family and vulnerable
groups, including women and children, further reinforcing the need for Ethiopia to
extend labor protections to domestic workers, particularly women and girls who are
disproportionately employed in this sector. Besides, the Protocol to the African
Charter on Human and Peoples' Rights on the Rights of Women in Africa (Maputo
Protocol) reinforces protections for women domestic workers under Article 13, which
mandates the right to economic and social welfare.!3? Ethiopia’s failure to provide
adequate legal protections for domestic workers, many of whom are young women,
contravenes the state's obligations under this protocol.

3.2 International Labor Organization’s Conventions

Apart from the human rights treaties, the ILO Conventions provide key, specific and
measurable frameworks for workers' rights, particularly by providing valuable

130 Committee on the Elimination of Discrimination Against Women, General
Recommendations (2008) Refworld
https://www.refworld.org/legal/general/cedaw/2008/en/61897 accessed 25 September 2024.
131 AU, African Charter on Human and Peoples’ Rights (adopted 27 June 1981, entered into
force 21 October 1986) https://au.int/sites/default/files/treaties/36390-treaty-0011 -
_african_charter on_human_and peoples_rights_e.pdf accessed 25 September 2024.
132 African Union, Protocol to the African Charter on Human and Peoples' Rights on the
Rights of Women in Africa (adopted 11 July 2003, entered into force 25 November 2005)
https://au.int/sites/default/files/treaties/37077-treaty-

charter on_rights of women in_africa.pdf accessed 25 September 2024.
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guidance on equality, non-discrimination, child labor, age limits, working hours, and
other themes relevant to domestic workers in Ethiopia. While Ethiopia has not yet
ratified ILO Convention No. 189, which specifically addresses domestic workers,
other ILO conventions are still relevant and can, unlike the human rights treaties, set
specific and measurable standards for Ethiopia on how to improve protections for
domestic workers."** In doing so, this research will review how the ILO conventions
can apply in specific themes to domestic workers in Ethiopia and analyze the
Ethiopia’s gaps in implementation.

3.2.1 Equality and Non-Discrimination

The principle of equality and non-discrimination is essential to the protection of
domestic workers’ rights, as set out in the ILO Convention No. 111 (1958) on
Discrimination (Employment and Occupation)'** and Convention No. 100 (1951) on
Equal Remuneration.'*> Convention No. 111, which Ethiopia in ratified in 1966,
prohibits discrimination in employment and requires states to promote equality of
opportunity and treatment. It includes gender, race, religion, and other factors that
usually lead to unequal treatment. This is particularly relevant for domestic workers
in Ethiopia, who are mostly women and face discrimination based on both gender and
social status.

Despite these protections under ILO standards, domestic workers in Ethiopia,
especially women and young girls, face discrimination regarding wages, job security,
and access to legal protection. While Convention No. 100, which Ethiopia ratified in
1999,!%¢ mandates equal remuneration for work of equal value, the 1960 Ethiopian
Civil Code does not protect domestic workers’ right to equal pay, and, in contrary,
they are often underpaid compared to other workers in formal sectors. In worst case,
they have been also excluded from the modern Ethiopian labor laws. The lack of

133 'ILO, ‘Ethiopia: Ratifications of International Conventions’ (Normlex, ILO)
https:/mormlex.ilo.org/dyn/normlex/en/f?p=1000:11200:0::n0:11200:p11200_country id:10
2950 accessed 25 September 2024.

134 T1LO, Convention No. 111 concerning Discrimination in Respect of Employment and
Occupation (1958)
https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_C
ODE:C111 accessed 25 September 2024.

135 ILO, Freedom of Association and Protection of the Right to Organise Convention (No. 87,
adopted 9 July 1948, entered into force 4 July 1950)
https://normlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_I
NSTRUMENT ID:312245:NO accessed 25 September 2024.

136 JLO, ‘Ethiopia: Ratifications of International Conventions’ (Normlex, ILO)
https://normlex.ilo.org/dyn/normlex/en/f?p=1000:11200:0::n0:11200:p11200_country_id:10
2950 accessed 25 September 2024.
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specific legal provisions on equal remuneration for domestic workers limits
Ethiopia’s compliance with these conventions despite it promises to do so, as well as
increases the vulnerability of domestic workers to wage exploitation.

3.2.2  Child Labor and Age Limits

Another important issue with regard to the domestic workers is the prohibition of
child labor and setting minimum age requirements to protect them from exploitation.
ILO Convention No. 138 (1973) on Minimum Age'*” and Convention No. 182 (1999)
on the Worst Forms of Child Labor'*® provide clear guidelines to eliminate child labor
and protect children from exploitative and hazardous conditions, Ethiopia ratified
them in 1999 and 2003, respectively. Convention No. 138 establishes 15 years as the
general minimum age for employment, although it allows developing countries to set
it at 14. Convention No. 182 mandates special measures to protect children from the
worst forms of child labor, including hazardous work, which is relevant for young
domestic workers.

In Ethiopia, children and adolescents, especially from rural areas, are usually found
working as domestic workers. Without a legal framework that specifies age limits for
domestic work, Ethiopia faces challenges in implementing the standards set by
Conventions No. 138 and No. 182. In fact, as discussed above, many young domestic
workers are exposed to long hours, physical and emotional abuse, and a lack of access
to education, which undermines their future opportunities and well-being. Of course,
the Labor Proclamation 1156/2019 has provided 14 years of age as as minimum
working age, but the Proclamation does not apply to the domestic workers. Therefore,
the Ethiopian government should establish clear age restrictions and strengthen
enforcement mechanisms to prevent child labor in domestic work, in line with these
ILO conventions.

37 ILO, Minimum Age Convention 1973 (No. 138, adopted 26 June 1973, entered into force
19 June 1976)
https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_C
ODE:C138 accessed 25 September 2024.

138 1.0, Worst Forms of Child Labor Convention 1999 (No. 182, adopted 17 June 1999,
entered into force 19 November 2000)
https://normlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_C
ODE:C182 accessed 25 September 2024.
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3.2.3  Freedom of Association and Collective Bargaining

The right to freedom of association and collective bargaining is also a fundamental
labor right under ILO Convention No. 87 (1948) on Freedom of Association and
Protection of the Right to Organize'* and Convention No. 98 (1949) on the Right to
Organize and Collective Bargaining'®, which Ethiopia ratified both in 1963. The
conventions guarantee workers the right to form unions and collectively negotiate for
fair wages, decent working conditions, and other benefits. Domestic workers,
however, are often excluded from union membership and face difficulties organizing
due to the isolated nature of their work in private households, which is a typical
challenge in Ethiopia.

In Ethiopia, domestic workers have limited access to collective bargaining, and there
are no strong advocacy groups specifically representing their interests.'"!
Specifically, Ethiopia’s law does not explicitly provide for the rights of domestic
workers to organize, which limits their ability to advocate for better conditions or
wages despite the existence of disorganized movements since recent times. Therefore,
aligning Ethiopia’s laws with Conventions No. 87 and No. 98 will help to address
these limitations and empower domestic workers to collectively voice their concerns
and negotiate for improved labor rights.

3.2.4 Working Hours, Rest Periods, and Overtime

Working hours, rest periods, and overtime are fundamental aspects of decent work
standards, especially in the context of domestic work, which are accentuated by ILO
Convention No. 1 (1919) on Hours of Work (Industry)'#?, not yet ratified by Ethiopia,

139 ILO, Freedom of Association and Protection of the Right to Organise Convention 1948
(No. 87, adopted 9 July 1948, entered into force 4 July 1950)
https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO _C
ODE:C087 accessed 25 September 2024.

140 TLO, Right to Organise and Collective Bargaining Convention 1949 (No. 98, adopted 1
July 1949, entered into force 18 July 1951)
https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_Ilo_Co
de:C098 accessed 27 September 2024,

141 Mussie Mezgebo, 'Procrastination in Recognizing the Rights of Domestic Workers in
Ethiopia' (2016) 10 Mizan Law Review 38-72.

142 International Labor Organization, Hours of Work (Industry) Convention 1919 (No. 1,
adopted 28  November 1919, entered into force 13  June  1921)
https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_C
ODE:C001 accessed 27 September 2024.
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and Convention No. 14 (1921) on Weekly Rest (Industry),'* which Ethiopia ratified
in 1991. Although these conventions primarily target industrial workers, their
principles are relevant to all forms of labor, including domestic work, and stress that
workers should not be subjected to excessively long working hours without adequate
rest. Both the conventions emphasize the importance of rest days, which are crucial
for the well-being of workers engaged in physically demanding tasks, which can
indirectly applicable to domestic workers.

In Ethiopia, domestic workers frequently work for extended hours with minimal rest
periods, usually performing various household duties, caring for children, and
sometimes even working late at night. The 1960 Civil Code currently does not define
specific working hours, overtime, or rest periods for domestic workers, which leaves
them vulnerable to exploitation. Domestic workers therefore will greatly benefit if
Ethiopia established standardized working hours, overtime compensation, and
guaranteed rest periods for domestic work in line with these ILO conventions.

3.2.5 Occupational Safety and Health

Occupational safety and health (OSH) are crucial for all workers, including those
employed in domestic settings. The ILO Convention No. 155 (1981) on Occupational
Safety and Health, ratified by Ethiopia in 1991,'* requires states to adopt policies
ensuring the health and safety of workers in all occupations. Although this convention
does not specifically address domestic work, the principles of safe and healthy
working environments apply to every worker, regardless of the industry.

As noted, domestic workers in Ethiopia usually operate in unsafe conditions, handling
dangerous cleaning agents, cooking equipment, and carrying out tasks that may put
them at risk of injury. Due to their informal employment status and lack of coverage
under national OSH regulations, including the Labor Proclamation, domestic workers
are typically denied basic safety protections. If Ethiopia adopted OSH policies that

43 TLO, Weekly Rest (Industry) Convention 1921 (No. 14, adopted 17 November 1921,
entered into force 19 June 1923)
https://normlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100_I
NSTRUMENT 1D:312159:NO accessed 27 September 2024.

144 1L0, Occupational Safety and Health Convention 1981 (No. 155, adopted 22 June 1981,
entered into force 11 August 1983)
https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_C
ODE:C155 accessed 27 September 2024.
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included domestic work, it will thus protect workers from unnecessary hazards and
ensure that employers provide a safe environment.

3.2.6 Forced Labor and Protection from Exploitation

Forced labor is another critical issue which affects domestic workers in Ethiopia. ILO
Convention No. 29 (1930) on Forced Labor!®, ratified by Ethiopia in 2003, and
Convention No. 105 (1957) on the Abolition of Forced Labor,'* ratified by Ethiopia
in 1999, prohibit all forms of forced or compulsory labor. These conventions mandate
that Ethiopia or member states prevent forced labor, prosecute offenders, and ensure
that workers are free to leave their employment. However, the hidden nature of
domestic work, especially in private households, usually leaves domestic workers
vulnerable to forced labor conditions, such as non-payment of wages, restrictions on
movement, and threats of dismissal without notice.

In Ethiopia, some domestic workers, particularly young women from rural areas,
experience exploitative conditions resembling forced labor. In many cases, they
cannot freely leave their employment due to withheld wages or threats from
employers, as indicated above. It is high time therefore Ethiopia to enforce its
obligation under Conventions No. 29 and No. 105 to establish legal protections that
prohibit forced labor in domestic work and ensure that domestic workers have the
freedom to choose or leave their employment.

3.2.7 Social Security and Protection

Like others, social security is essential to protect workers from financial hardships
due to illness, injury, maternity, or old age. The ILO Convention No. 102 (1952) on
Social Security (Minimum Standards), not yet ratified by Ethiopia, sets minimum
standards for social security, including access to medical care, sickness benefits,
unemployment benefits, and pensions.'*” This convention underlines the importance

5 1LO, Forced Labor Convention 1930 (No. 29, adopted 28 June 1930, entered into force 1
May 1932)
https://normlex.ilo.org/dyn/normlex/en/f?p=1000:12100:0::NO::P12100_ILO_CODE:C029
accessed 27 September 2024.

146 110, Abolition of Forced Labor Convention 1957 (No. 105, adopted 25 June 1957, entered
into force 17 January 1959)
https:/nmormlex.ilo.org/dyn/normlex/en/f?p=1000:12100:0::NO::P12100_ILO_CODE:C105
accessed 27 September 2024.

Y7 1L0, Social Security (Minimum Standards) Convention 1952 (No. 102, adopted 28 June
1952, entered into force 27 April 1955)
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of extending social protections to all workers, including those in informal and
domestic work sectors.

In Ethiopia, domestic workers lack access to social security benefits, which increases
their vulnerability to economic shocks and denies them financial support in times of
need. The lack of social protection also impacts older domestic workers who may
struggle to meet their needs upon retirement from their work. To address this gap,
Ethiopia should consider ratifying the convention and establishing policies to extend
social security benefits to domestic workers, as outlined in Convention No. 102.

3.2.8 Employment Contracts

In light of formalization, a clear, written employment contract is essential for defining
the rights and responsibilities of both employer and worker. The ILO Convention No.
158 (1982) on Termination of Employment,'*® ratified by Ethiopian in 1991, and
Convention No. 95 (1949) on Protection of Wages'*’, not yet ratified by Ethiopia,
provide guidelines for job security, fair treatment during termination, and protection
against unjust wage deductions. These conventions recommend that employers
provide clear employment terms and ensure fair treatment if a worker’s employment
ends.

In Ethiopia, given the lack of adequate protections to domestic work under labor
legislations, domestic workers are usually employed informally, without written
contracts. Such lack of formality leaves them without legal recourse in cases of
arbitrary dismissal, delayed payment, or unlawful wage deductions. Therefore, to
align with Conventions No. 158 and No. 95, Ethiopian labor laws should require that
domestic workers have written employment contracts that define their wages, work
conditions, and terms for termination. Of course, Ethiopia’s Ministry of the Labor
and Skills has started formalizing the relationship yet formalizing it without having
legal basis in the first place will pose serious implementation challenges.

https:/mormlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_C
ODE:C102 accessed 27 September 2024.

¥ TLO, Termination of Employment Convention 1982 (No. 158, adopted 22 June 1982,
entered into force 23 November 1985)
https://normlex.ilo.org/dyn/normlex/fr/f2p=NORMLEXPUB:55:0::NO::P55_TYPE.P55 LA
NG.P55_ DOCUMENT.P55 NODE:CON.en,C158./Document accessed 27 September 2024.
9 1L0O, Migration for Employment (Revised) Convention 1949 (No. 97, adopted 1 July 1949,
entered into force 22 January 1952)
https://webapps.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:12100:P12100 _
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3.3 ILO Domestic Workers Convention

Unlike the human rights and above-mentioned ILO conventions, the ILO Domestic
Workers Convention (C189), adopted in 2011, is an international instrument
exclusively dedicated to improve the working conditions of domestic workers
worldwide.!™ In its preamble, the Convention No. 189 recognizes the significant
contributions of domestic workers to the global economy and seeks to ensure fair
treatment, decent work, and adequate protection for this often-overlooked group. For
Ethiopia, where domestic workers face numerous vulnerabilities due to limited legal
recognition and protections, C189 can provide a benchmark framework to strengthen
domestic labor laws and align them with international standards. This research
therefore explores the Convention’s key provisions and assesses its relevance to
domestic workers in Ethiopia under themes such as employment conditions, fair
treatment, social security, occupational safety, and freedom from abuse.

3.3.1 Fair Terms of Employment and Written Contracts

One of the most critical provisions of Convention No. 189 is the requirement for fair
terms of employment, including a written contract that specifies the conditions of
work (Article 7). This contract should outline the job description, working hours,
wage amount, rest periods, and terms for leave and dismissal or termination. Such a
requirement is essential in Ethiopia, where domestic workers are often employed
informally without clear terms, which leaves them vulnerable to wage disputes,
arbitrary dismissal, and exploitative working hours.

Currently, Ethiopian laws do not mandate written contracts for domestic workers.
Thus, implementing this provision will mean that Ethiopian employers will be
required to provide their domestic employees with a formalized contract, which
safeguards the rights of domestic workers to fair treatment and transparent work
conditions. A written contract also allows domestic workers to seek redress in cases
of employer violations, which offers a basis for legal protections that are currently
lacking under the Labor Proclamation 1156/2019.

3.3.2  Right to Rest and Limitation of Working Hours

Convention No. 189 sets standards for working hours and rest periods, including at
least 24 consecutive hours of weekly rest (Article 10). It also emphasizes the right to

150 TLO, Domestic Workers Convention 2011 (No. 189, adopted 16 June 2011, entered into
force 5 September 2013)
https:/mormlex.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_C
ODE:C189 accessed 9 October 2024.
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daily and weekly rest to prevent overwork. In Ethiopia, domestic workers commonly
work extended hours, performing a range of household duties without any guaranteed
rest periods or overtime compensation. This practice leads to physical exhaustion and
limits the personal autonomy of domestic workers, especially those who reside with
their employers and are constantly on call. As such, ratifying the convention will
require Ethiopia to implement labor laws that cap the working hours for domestic
workers and ensure they receive adequate rest, as well as overtime payment.

3.3.3  Occupational Safety and Health

Article 13 of Convention No. 189 mandates that employers ensure a safe and healthy
working environment for domestic workers. Although domestic work might appear
less hazardous, domestic workers are exposed to risks such as using cleaning
chemicals, operating kitchen appliances, and engaging in physically demanding tasks
like lifting or carrying heavy items. This is relevant for domestic workers in Ethiopia,
who typically work in informal settings, and are not covered by occupational safety
and health (OSH) standards. If Ethiopia ratifies C189, it will need to introduce OSH
policies first that extend to the household setting, which requires employers to
minimize hazards in the workplace and provide domestic workers with essential
training in safe work practices. This is also especially important for domestic workers,
as mentioned above, who lack safety knowledge or protective equipment, which
contribute to high risks of workplace injuries.

3.3.4 Protection from Abuse, Harassment, and Violence

A critical focus of C189 is the protection of domestic workers from abuse,
harassment, and violence (Article 5). Domestic workers frequently work in isolated
environments, no visible to the public, making them more vulnerable to physical,
verbal, and sexual abuse. Article 5 explicitly requires states to protect domestic
workers from all forms of abuse and exploitation, creating a safe working
environment for them. In Ethiopia, domestic workers—especially young women and
girls from rural areas—often face abuse, including overwork, psychological abuse,
and, in some cases, sexual harassment, with limited avenues for legal recourse or
remedies. Hence, adopting C189 will compel Ethiopia to enact policies that protect
domestic workers from abuse, establish complaint mechanisms, and hold abusive
employers accountable. This protection will greatly enhance the working conditions
for domestic workers in Ethiopia and provide them with a safe, dignified work
environment.

3.3.5 Wages and Social Security

The C189 requires fair wages and social security benefits for domestic workers,
including provisions for minimum wage, payment intervals, and contributions to
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social insurance (Articles 11 and 14). This standard is very essential for Ethiopia,
where domestic workers are often underpaid and lack access to social protections
such as health insurance, pension benefits, or compensation for work-related injuries.
If ratified, the implementation of C189 will oblige Ethiopian employers to pay
domestic workers fair wages, comparable to other workers in similar positions, and
contribute to social security systems that protect them in cases of illness, injury,
maternity, or retirement. For Ethiopia, extending social security to domestic workers
will represent a great step forward, which could help to reduce financial difficulties
and provide domestic workers with financial stability and access to healthcare
services.

3.3.6 Right to Freedom of Association and Collective Bargaining

Convention No. 189 also affirms domestic workers' right to freedom of association
and collective bargaining (Article 3), which allows them to join unions and advocate
for their rights collectively. This provision is particularly relevant to Ethiopia, where
domestic workers are often isolated and unable to organize, which limits their ability
to negotiate fair wages and working conditions. Therefore, through ratifying C189,
Ethiopia will need to recognize domestic workers' rights to unionize and bargain
collectively, strengthening their ability to demand better treatment. This
empowerment will enable Ethiopian domestic workers to have a stronger voice in
labor negotiations and promote solidarity within the sector, helping to overcome
social isolation and foster a sense of community among workers.

3.3.7 Protections for Migrant Domestic Workers

The Convention includes specific provisions aimed at protecting migrant domestic
workers, who are especially vulnerable to exploitation (Article 8). Migrant domestic
workers often face language barriers, discrimination, and limited knowledge of their
rights, making them susceptible to abuse. In this regard, many Ethiopian domestic
workers migrating to the Middle East and other regions often experience severe
exploitation and abuse, including passport confiscation, long working hours, and even
forced labor. While Ethiopia has some protections, through the Ethiopia’s Overseas
Employment Proclamation 926/2016 (as amended by Proclamation 1246/2021), in
place for its citizens working abroad, ratifying C189 will strengthen Ethiopia’s
commitment to safeguarding migrant domestic workers' rights. It will require the
Ethiopian government to enforce protective measures and cooperate with destination
countries, especially Middle East countries, to ensure Ethiopian domestic workers
abroad receive fair treatment, adequate protection, and access to consular services if
needed.
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3.3.8 Protection of Privacy and Decent Living Conditions

Convention No. 189 also stresses decent living conditions and the right to privacy for
live-in domestic workers (Articles 9 and 6). Many domestic workers in Ethiopia live
with their employers in uncomfortable and crowded accommodations, usually with
no personal space or privacy. Such conditions can lead to physical and emotional
stress, affecting workers' health and well-being. Under C189, Ethiopian employers
will be required to provide live-in domestic workers with adequate housing
conditions or reasonable accommodations, including a private room with essential
facilities. Furthermore, the Convention protects workers' personal documents and
privacy, which ensures they are not subjected to invasive supervision by the
employers or their family members. Hence, ratifying this Convention will promote
respectful, dignified treatment for domestic workers in Ethiopia, which can help to
ensure that live-in workers have a suitable and private living environment.

3.3.9 Access to Justice and Complaint Mechanisms

One of the essential aspects of Convention No. 189 is the establishment of accessible
complaint mechanisms for domestic workers to seek redress for any abuse or
violation of their rights (Article 17). In Ethiopia, domestic workers typically have
limited access to legal remedies to address grievances, making them hesitant to report
mistreatment or claim their rights. Ethiopia thus will be obligated, if ratify the C189,
to provide domestic workers with access to efficient and supportive complaint
channels, including legal aid and counseling. Ultimately, this will encourage
domestic workers to report abuses and enable the Ethiopian legal system to address
workplace violations earlier and more effectively. Moreover, such mechanisms will
provide domestic workers with the support and legal resources they need to advocate
for fair treatment.

4 DOMESTIC WORKERS’ PROTECTION STANDARDS: A
COMPARATIVE PERSPECTIVE

A comparative analysis of how below mentioned countries regulate domestic workers
within their legal frameworks is important for assessing labor standards and
protections provided world-wide in general and in Africa, in particular. While there
may be variations in the economic, legal, and social systems of these countries, the
increasing international standardization of labor laws concerning domestic workers
provides a strong philosophical basis for the argument that domestic workers deserve
legal protection on par with other categories of employees. Therefore, reviewing the
domestic workers’ regulations in South Africa, Philippines, Uruguay, Namibia,
Zambia, and Kenya countries not only to shed light on their commitment to reforming
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domestic labor laws but also informs, particularly for Ethiopia, the necessary steps to
protect domestic workers.

4.1 South Africa

South Africa is a leader in the formal protection of domestic workers through its
extensive legislative framework, particularly in Africa. Domestic workers are
covered by various laws that grant them the same legal protections as other workers.
The main legislative acts in South Africa include the Labor Relations Act 66 of
199551, the Basic Conditions of Employment Act (BCEA) 75 of 1997'%%, and the
Occupational Health and Safety Act 85 of 199353, These legal frameworks are
complemented by Sectoral Determination 7 (2002)'34, which focuses specifically on
regulating the domestic work sector. The 2021 amendment to the Compensation for
Occupational Injuries and Diseases Act (COIDA) extended further protections, which
allows domestic workers to claim compensation for workplace injuries for the first
time.!*> Importantly, in 2013, South Africa ratified ILO Convention No. 189, the
Domestic Workers Convention, which reinforce these protections by aligning them
with international labor standards.'>®This legislative developments reflect South
Africa’s strong commitment to protect its domestic workforce in South Affica,
particularly to overcome the legacy of the apartheid system.

31 South Africa, Labor Relations Act 66 of 1995, Office of the President No. 1877 (13
December 1995). https://www.gov.za/sites/default/files/gcis_document/201409/act66-
1995laborrelations.pdf

152 South Africa, Basic Conditions of Employment Act 75 of 1997, Office of the President
No. 1631 (5 December 1997)
https://www.gov.za/sites/default/files/gcis_document/201409/a75-97.pdf

153 South Africa, Occupational Health and Safety Act 85 of 1993, Office of the President No.
1091 2 June 1993)
https://www.gov.za/sites/default/files/gcis_document/201409/act850f1993.pdf

134 South Africa, Sectoral Determination 7: Domestic Worker Sector, Department of Labor
No. 1067 (15 August 2002)
https://www.gov.za/sites/default/files/gcis document/201411/38254g0n953.pdf

155 South Africa: Office of the President, No. 2250, 6 October 1993 (as amended by
Compensation for Occupational Injuries and Diseases Amendment Act 10 of 2021)
https://www.gov.za/sites/default/files/gcis_document/202108/b21b-2020-
compensation-occupational-injuries-and-diseases-amendment-bill.pdf

156 International Labor Organization, South Africa Ratifies Four International Labor
Conventions (29 April 2021) https://www.ilo.org/resource/news/south-africa-ratifies-four-
international-labor-conventions accessed 26 September 2024.
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4.1.1 Regulation of Working Conditions
Written Contracts of Employment

Under South African law, domestic workers are entitled to written contracts of
employment as required by Section 29 of the BCEA.'S In its content, the contracts
must specify important terms such as the worker’s job responsibilities, working
hours, wage rates, overtime compensation, and leave entitlements. The contract must
be also explained to the domestic worker in a language they understand, ensuring that
workers are fully aware of their rights and obligations. The provision of written
contracts is essential for formalizing the employment relationship and preventing
exploitation, particularly women and girls.

Working Hours and Leave Rights

Sectoral Determination 7 limits the working week for domestic workers to a
maximum of 45 hours.!*® Overtime must be paid at a rate of at least 1.5 times the
normal wage. Moreover, domestic workers are entitled to paid annual leave of 21
consecutive days per year, in accordance with Section 20 of the BCEA. In addition,
the law mandates other forms of leave, such as sick leave (Section 22 BCEA), family
responsibility leave (Section 27 BCEA), and unpaid maternity leave for up to four
months (Section 25 BCEA). The leave provisions ensure that domestic workers have
adequate time for rest and personal matters, which reinforce their well-being.

Payment of Minimum Wage

The introduction of the National Minimum Wage Act 9 of 2018 was a significant
development in South Africa, which ensure that domestic workers are paid fairly.'>
As of 2022, domestic workers are entitled to the same minimum wage as other
workers, set at R23.19 per hour.'® The law represents a substantial shift in ensuring

157 Compensation for Occupational Injuries and Diseases Act 130 of 1993 (as amended in
2021) (South Africa) s 29

158 Sectoral Determination 7: Domestic Worker Sector, South Africa (2002)

159 South Africa, National Minimum Wage Act 9 of 2018, Office of the President No. 1273

(23 November 2018).
https://www.gov.za/sites/default/files/gcis_document/201811/42060gon1303act9of
2018.pdf

190Employment and Labor Minister TW Nxesi, 'National Minimum Wage Increases for 2022'
(8 February 2022) issued under Section 6(5) of the National Minimum Wage Act 9 of 2018,
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wage equality for domestic workers. For those working fewer than 27 hours per week,
a higher hourly rate is prescribed, which reflect the flexible nature of their
employment. Such adjustment is essential to safeguarding domestic workers’ rights
to a living wage, which enable them to meet their basic needs.

Freedom of Association and Collective Bargaining

The Labor Relations Act (LRA), through its Section 4, ensures that domestic workers
have the right to join trade unions and engage in collective bargaining.'®! In this
regard, organizations such as the South African Domestic Service and Allied Workers
Union (SADSAWU) play a vital role in advocating for better working conditions,
wages, and other labor rights for domestic workers.'®* As indicated in the
international standards, the right to unionize is critical in providing domestic workers
with a collective voice, which allow them to negotiate more effectively with their
employers.

Workplace Health and Safety Rights

The Occupational Health and Safety Act (OHSA) 85 of 1993 imposes a duty on
employers to ensure that domestic workers have a safe working environment. This
includes providing appropriate training on how to handle hazardous substances or use
dangerous equipment. With the 2021 amendment to the Compensation for
Occupational Injuries and Diseases Act (COIDA), domestic workers are now entitled
to claim compensation for injuries sustained while at work.!®® This change was a
groundbreaking, as it extends the same protections to domestic workers that were
previously only available to workers in the formal sectors.

published in Government Notice No. 44136 (effective 1 March 2022).
https://www.labor.gov.za/minister-thulas-nxesi-announces-2022-national-
minimum-wage-increases

161 South Africa, Labor Relations Act 66 of 1995, Office of the President No. 1877 (13
December 1995) s4

162 Debbie Budlender, 'The Introduction of a Minimum Wage for Domestic
Workers in South Africa' (Conditions of , Work and Employment Series No 72, ILO,
2013) 7, 8 and 20, and official website of the South African Domestic Service and Allied
Workers Union http://www.sadsawu.com/

163 Compensation for Occupational Injuries and Diseases Act 130 of 1993 (as amended in
2021) (South Africa)
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Social Security Protection

Domestic workers in South Africa are also covered by the Unemployment Insurance
Act 63 of 2001'%* and the Unemployment Insurance Contributions Act 4 of 200265,
Employers must register domestic workers who work more than 24 hours a month for
unemployment insurance, which ensures workers are eligible for benefits such as
unemployment, illness, maternity, and dependents’ benefits. Despite these
provisions, domestic workers working less than 24 hours per month are not covered,
which leaves a gap in social security for part-time workers. With the advocacy of the
NGOs, the government is continuing to work on addressing these disparities to ensure
more inclusive coverage as discussed below.

4.1.2 Child Labor and Age Limit

In South Affrica, child labor protections are stringent under the Basic Conditions of
Employment Act (BCEA), Section 43, which prohibits the employment of children
under 15 years of age, with specific protections for children aged 15-18 to prevent
employment in work that may endanger their well-being, education, or development.
These protections are reinforced by the Children’s Act of 2005, which emphasizes
the need for safe, non-exploitative environments for all children.!® In domestic work,
hiring minors below the age of 15 is not permitted, aligning with the country’s strong
stance against child labor and its commitment to the ILO Minimum Age Convention
No. 138.1¢7

164 South Africa, Unemployment Insurance Act 63 of 2001, Office of the President No. 1627
(28 December 2001).
https://www.gov.za/sites/default/files/gcis_document/201409/a63-010.pdf

165 South Africa, Unemployment Insurance Contributions Act 4 of 2002, Office of the
President No. 413 (27 February 2002).
https://www.treasury.gov.za/legislation/acts/2002/act04.pdf

166 South  Africa, Children’s Act 2005 (Act No. 38 of 2005)
https://www.gov.za/sites/default/files/gcis_document/201409/a38-053.pdf  accessed 26

September 2024.
167 International Labor Organization, Minimum Age Convention 1973 (No. 138, adopted 26
June 1973, entered into force 19 June 1976)

https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_C
ODE:C138 accessed 26 September 2024.
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4.1.3 Protection Against Abuse

Domestic workers in South Africa are safeguarded from abuse through various laws,
notably Section 23 of the Constitution, which ensures fair labor practices and the right
to dignity. The Domestic Violence Act of 1998 provides legal recourse for workers
facing physical, emotional, or economic abuse, allowing them to seek protection
orders against abusive employers.'®® Moreover, the Labor Relations Act and Basic
Conditions of Employment Act protect against unfair dismissal or exploitative
practices, ensuring domestic workers have legal avenues to address mistreatment.

4.1.4 Advocacy, Legal Reforms, and Stakeholders’ Role

In South Africa, advocacy for domestic workers' rights has been collective efforts,
which involve trade unions, non-governmental organizations (NGOs), and
government bodies. The South African Domestic Service and Allied Workers Union
(SADSAWU) has been a pivotal player, tirelessly lobbying for stronger protections
for domestic workers.'” SADSAWU’s advocacy has resulted in significant
milestones, such as the inclusion of domestic workers in the Compensation for
Occupational Injuries and Diseases Act (COIDA) in 2021, which was a landmark
victory allowing domestic workers to claim compensation for work-related injuries.
The union’s work, supported by other civil society groups like Women on Farms
Project and Social Law Project, has also focused on securing better wages and
working conditions through collective bargaining.'”

The South African government has also played a central role in implementing these
reforms, with the Department of Labor being responsible for policy enforcement.!”!
Government inspectors regularly visit homes where domestic workers are employed
to ensure compliance with labor laws, particularly in relation to Sectoral
Determination 7, which governs minimum wages and working hours for domestic

168 South Africa, Prevention of Family Violence Act 1998 (Act No. 116 of 1998)
https://www.gov.za/sites/default/files/gcis_document/201409/a116-980.pdf accessed 26
September 2024.

169 Debbie Budlender, 'The Introduction of a Minimum Wage for Domestic Workers in South
Africa' (Conditions of , Work and Employment Series No 72, ILO, 2013) 7, 8 and 20, and
official website of the South African Domestic Service and Allied Workers Union
http://www.sadsawu.com/

170 Tbid

17! For example, see Department of Employment and Labor, Department of Employment
and Labor Urges Domestic Workers to Report Employers Not Complying with the
National Minimum Wage (29 August 2022). https://www.labor.gov.za/department-of-
employment-and-labor-urges-domestic-workers-to-report-employers-not-
complying-with-the-national-minimum-wage accessed on September 26, 2024
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workers. These inspections are complemented by public awareness campaigns,
supported by both the state and NGOs, educating both employers and workers on
their rights and duties.

Importantly, South Africa’s unique experience lies in the government’s sustained
collaboration with civil society organizations, such as Women on Farms Project and
Social Law Project. These organizations have been crucial in educating both domestic
workers and employers about labor rights, especially in rural areas where access to
information is limited. This collaboration between unions, NGOs, and the
government has nurtured an enabling environment for the legal recognition of
domestic workers and the continued improvement of their rights.!”

Last, but not least, international organizations, such as the ILO, have also supported
South Africa’s efforts by providing technical assistance and research to guide labor
law reforms.'” Their partnership has helped South Africa align its domestic labor
regulations with international standards, particularly following the ratification of ILO
Convention No. 189 in 2013.!7* Advocacy from these stakeholders has ensured that
domestic workers in South Africa are increasingly recognized as part of the formal
labor force, with their rights enshrined in law and continuously improved through
legal reform.

4.2 Philippines

The Philippines has taken notable steps to protect domestic workers through the
enactment of Republic Act No. 10361, also known as the Domestic Workers Act or
Batas Kasambahay, passed in 2013.'> The law formalizes labor protections for
domestic workers, which ensures they have similar rights to those in other

172 South African Parliamentary Committee on Agriculture, Working and Living
Conditions of Farmworkers: Stakeholder Engagement, Chairpersons Mr M Mandela
(ANC) and Mr M Nontsele (ANC), 25 March 2022. https://pmg.org.za/committee-
meeting/34671/ accessed on September 26, 2024

173 Ibid, and see also International Labor Organization, South Africa Ratifies Four
International Labor Conventions (29 April 2021) https://www.ilo.org/resource/news/south-
africa-ratifies-four-international-labor-conventions accessed 26 September 2024.

174 ILO, Republic of South Africa, Decent Work Country Programme 2018-2023
(ZA) https://www.ilo.org/sites/default/files/2024-04/SouthAfrica-DWCP.pdf
accessed 26 September 2024.

175 Republic of the Philippines, Republic Act No. 10361: Domestic Workers Act (Batas
Kasambahay) (PH)  https://www.ilo.org/publications/republic-act-no-10361-otherwise-
known-domestic-workers-act-or-batas accessed 26 September 2024.
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employment sectors. In addition, the Philippines ratified ILO Convention No. 189 in
2012, becomes only second country to ratify it, which reaffirms its commitment to
international labor standards.'”® The Kasambahay Law is a landmark piece of
legislation, as it provides comprehensive protections for domestic workers, including
those related to wages, working conditions, and social security.

4.2.1 Regulation of Working Conditions
Written Contracts of Employment

Under the Kasambahay Law, all domestic workers are entitled to a written
employment contract. According to Section 11 of the law, this contract must include
key details such as wages, working hours, job duties, and benefits, and it must be
written in a language understood by the worker.!”” The provision of a written contract
is essential in preventing misunderstandings, conflict and exploitation, as it
formalizes the employment relationship and clearly outlines the rights and obligations
of both the employer and the domestic worker.

Working Hours and Leave Rights

The Kasambahay Law also limits the working hours of domestic workers to eight
hours per day, with a mandatory rest period of at least one full day per week (Section
20).'8 If any work performed beyond eight hours, he/she qualifies as overtime and
must be compensated. Domestic workers are also entitled to paid leave, including five
days of service incentive leave per year, maternity leave in line with the Philippine
Maternity Leave Law, and paternity leave for male domestic workers.!” These
provisions ensure that domestic workers are not subjected to excessive working hours
and are given time off for rest and personal matters.

176 International Labor Organization, Philippines Ratifies ILO Convention No. 189
(Decent Work for Domestic Workers) 5 September 2012
https://www.1lo.org/resource/article/domestic-work-no-longer-
%E2%80%9Cdomestic-issue%E2%80%9D accessed 26 September 2024.

177 Republic of the Philippines, Republic Act No. 10361: Domestic Workers Act
(Batas Kasambahay) (PH) s11

178 Ibid $20

179 Republic of the Philippines, Republic Act No. 11210: An Act Increasing the Maternity
Leave Period to One Hundred Five (105) Days for Female Workers With an Option to Extend
for an Additional Thirty (30) Days Without Pay, and Granting an Additional Fifteen (15) Days
for Solo Mothers (20 February 2019). Republic of the Philippines, Republic Act No. 11210
(PH) https://lawphil.net/statutes/repacts/ra2019/ra_11210_2019.html accessed 26 September
2024.
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Payment of Wages

Under the Kasambahay Law, domestic workers must also receive at least the
applicable regional minimum wage, as established by Section 24 of the law. The
Section 24 sets the minimum wage for domestic workers as P2,500 per month in the
National Capital Region, P2,000 in chartered cities and first-class municipalities, and
P1,500 in other municipalities.'®® According to Section 25, the Wages must be paid
in cash, and in-kind contributions such as food and lodging cannot be used as wage
deductions. The law also mandates that employers provide pay slips detailing the
amount paid and any deductions made, which ensures transparency in wage
payments. Moreover, Section 25 provides that domestic workers are entitled to
receive thirteen months pay. These wage provisions align with international labor
standards and ensure that domestic workers are fairly compensated for their work.

Freedom of Association and Collective Bargaining

The Labor Code of the Philippines protect the right of domestic workers to join or
form unions.'®! However, unionization rates remain low due to the decentralized
nature of domestic work, as domestic workers are typically employed in individual
households.'®? Despite this, the legal framework strongly supports domestic workers'
rights to engage in collective bargaining and protect their labor interests.

Workplace Health and Safety Rights

While the Philippines’ occupational health regulations primarily focus on the
industrial sector, the Kasambahay Law contains provisions that ensure domestic
workers are provided with safe and healthy working environments. Section 33 of the
law mandates that employers provide suitable food, sanitary living conditions, and
adequate rest periods. Moreover, domestic workers are protected from any form of

180 Republic of the Philippines, Republic Act No. 10361: Domestic Workers Act (Batas
Kasambahay) (PH) s24

181 Republic of the Philippines, Labor Code of the Philippines, Presidential Decree
No. 442 (May 1, 1974), as amended by Republic Act No. 11535 (2021) Art. 243 accessed
on https://lawphil.net/statutes/presdecs/pd1974/pd 442 1974.html September 26,
2024

182 Chiho Ogaya, The Rights Movement for Domestic Workers in the Philippines: Its Local
and Transnational Path to Decent Work (2022) 242 Revue Internationale des Etudes du
Développement 169-189 https://doi.org/10.3917/ried.242.0169 accessed September 26, 2024.
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physical, sexual, or psychological abuse, and penalties for violations of these
protections are severe.

Social Security Protection

According to Kasambahay Law’s Section 30, employers are mandated to enroll
domestic workers in the Social Security System (SSS), PhilHealth, and the Home
Development Mutual Fund (Pag-IBIG), which provides workers with access to health
care, pensions, and housing benefits. Section 30 of the law requires that contributions
to these programs be made regularly, which ensures that domestic workers are
included in the country’s broader social protection system.!®3 This is a significant step
toward improving the long-term financial security of domestic workers.

4.2.2 Child Labor and Age Limit

In the Philippines, the Kasambahay Law’s Section 3 establishes that domestic
workers must be at least 15 years old. This minimum age requirement protects young
workers from prematurely entering the labor force. However, between the ages of 15
and 18, minors are still restricted to tasks that do not endanger their health, safety, or
personal development, aligning with both the Labor Code and the Special Protection
of Children Against Child Abuse, Exploitation, and Discrimination Act (Republic
Act No. 7610).'3

4.2.3  Protection Against Abuse

The Kasambahay Law, along with Republic Act No. 7610, safeguards domestic
workers from abuse, setting standards for humane treatment. Employers are legally
prohibited from any form of physical, sexual, or psychological abuse, and the law
mandates safe working conditions, access to proper food, and humane treatment.
Additionally, the law allows domestic workers to report abuse to the Department of
Labor and Employment (DOLE), which has established helplines and support
services for those facing maltreatment.

4.2.4 Advocacy, Legal Reforms, and Stakeholders’ Role

In Philippines, advocacy for domestic workers’ rights culminated in the passage of
the Domestic Workers Act (Batas Kasambahay), Republic Act No. 10361, in 2013.

183 Republic of the Philippines, Republic Act No. 10361: Domestic Workers Act
(Batas Kasambahay) (PH) s30

184 Philippines, Republic Act No. 7610 - Special Protection of Children Against Abuse,
Exploitation, and Discrimination Act (1992)
https://lawphil.net/statutes/repacts/ral 992/ra_7610_1992.html accessed September 26, 2024.
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The Visayan Forum Foundation, a prominent NGO, was instrumental in pushing for
the passage of the law.!®> This organization has long advocated for the rights of
domestic workers, with a particular focus on combating human trafficking and
ensuring that domestic workers are treated with dignity. Their advocacy efforts, in
collaboration with international organizations like the ILO, were essential in securing
this landmark legislation. '

The Department of Labor and Employment (DOLE) has been a key government
player in enforcing the provisions of the Kasambahay Law.'*” DOLE conducts
regular inspections and provides information campaigns aimed at educating
employers and workers alike. Through its helplines and regional offices, DOLE
ensures that domestic workers are aware of their rights and have access to recourse
in case of violations.

Most importantly, a unique aspect of the Philippines’ experience is the strong
emphasis on social security for domestic workers, included by the Kasambahay
Law’s Section 30, which mandates registration with the Social Security System
(SSS), PhilHealth, and Pag-IBIG (housing fund). This comprehensive inclusion in
the country’s social protection schemes ensures long-term financial and health
security for domestic workers, which is a model for other countries, including
Ethiopia.

135 Giulia Garofalo Geymonat and others, ‘Scenarios of Domestic Workers' Rights’ in Global
Domestic Workers: Intersectional Inequalities and Struggles for Rights (Bristol University
Press 2021) https://muse.jhu.edu/pub/345/0a_monograph/chapter/3005109 accessed
September 26, 2024.

186 Chiho Ogaya, The Rights Movement for Domestic Workers in the Philippines: Its Local
and Transnational Path to Decent Work (2022) 242 Revue Internationale des Etudes du
Développement 169-189 https://doi.org/10.3917/ried.242.0169 accessed September 26, 2024.
187 Respicio & Co, Rights and Protections for Domestic Workers in the Philippines (Respicio
& Co, 12 June 2024) https://www.respicio.ph/commentaries/rights-and-protections-for-
domestic-workers-in-the-philippines accessed September 26, 2024.
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4.3 Uruguay

Uruguay is considered a pioneer in the legal protection of domestic workers. The
country ratified ILO Convention No. 189 in April 2012, becoming the first country,'s®
and passed the Law on Domestic Work No. 18,065 in 2006."%° This law guarantees
domestic workers’ rights in various areas such as working conditions, wages, and
social security benefits, which makes Uruguay a global leader in this field. The law
explicitly provides domestic workers with protections similar to those available to
workers in other formal sectors, which reflects Uruguay's commitment to promoting
labor equality and decent work.

4.3.1 Regulation of Working Conditions
Written Contracts of Employment

In Uruguay, the Law on Domestic Work requires that all domestic workers have
written contracts. These contracts must specify job responsibilities, working hours,
wages, and leave entitlements. The requirement for written contracts as applicable to
other sectors’ employees, set out in Article 3 of the law, provides transparency and
serves as a tool for preventing disputes between employers and workers.'*

Working Hours and Leave Rights

Under Article 5 of the Law on Domestic Work, domestic workers are entitled to a 44-
hour workweek. Overtime is compensated at 1.5 times the regular rate, ensuring fair
compensation for additional work pursuant to Article 7. Domestic workers are also
guaranteed paid annual leave, as well as 14 weeks of paid maternity leave. These
comprehensive provisions on working hours and leave entitlements align Uruguay
with international labor standards and ensure that domestic workers enjoy adequate
rest and family time. !

138 Human Rights Watch, Uruguay: First to Ratify Domestic Workers Convention (1 May
2012) https://www.hrw.org/news/2012/05/01/uruguay-first-ratify-domestic-workers-
convention accessed September 28, 2024.

189 Republic of Uruguay, Law No. 18,065 on Domestic Work (2006)
http://www.impo.com.uy/bases/decretos/224-2007 accessed 13 October 2024

190 Tbid Art 3

1 Women in Informal Employment: Globalizing and Organizing (WIEGO), Collective
Bargaining and Domestic Workers in Uruguay (2012)
https://www.1lo.org/sites/default/files/wemspS/groups/public/@dgreports/(@dcomm/
@publ/documents/publication/wems_173365.pdf accessed 13  October 2024.
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Payment of Wages

Uruguay’s Law on Domestic Work guarantees domestic workers a minimum wage,
which is reviewed periodically to adjust for inflation and economic conditions.!'?
Article 11 prohibits wage deductions for in-kind benefits such as food or lodging.
Wages must be paid in cash or by bank transfer, and employers are required to provide
pay slips to ensure transparency in payments. This regulatory framework helps
protect domestic workers from wage-related exploitations.

Freedom of Association and Collective Bargaining

Uruguay guarantees domestic workers the right to unionize under its general labor
laws. The Sindicato Unico de Trabajadoras Domésticas (SUTD) is a key union
representing domestic workers and negotiating collective agreements on their
behalf.!”® The union has been instrumental in advocating for higher wages and better
working conditions, and its existence reflects the strong legal protections supporting
freedom of association and collective bargaining in Uruguay.'™*

Workplace Health and Safety Rights

Uruguay’s Law on Domestic Work includes provisions for workplace health and
safety, which obligates employers to ensure safe working conditions. This includes
training domestic workers on the use of cleaning agents and household equipment.
Domestic workers must also be provided with appropriate protective gear where
necessary, according to Articles 16-17 of the law. These protections aim to reduce

accessed 13 October 2024, and Remofirst, Uruguay Employer of Record (EOR) Services &
Payroll (Remofirst, 2024) https://www.remofirst.com/country-guide/uruguay accessed
13 October 2024

192 Partnership for Economic Policy (PEP), Uruguay’s Domestic Workers Boosted by
Minimum Wage Policy (2020) https://www.pep-net.org/findings/uruguays-domestic-
workers-boosted-minimum-wage-policy accessed 13 October 2024.

19 Women in Informal Employment: Globalizing and Organizing (WIEGO), Collective
Bargaining and Domestic Workers in Uruguay (2013)
https://www.wiego.org/resources/collective-bargaining-and-domestic-workers-
uruguay accessed 13 October 2024.

194 Wikipedia, Servicio doméstico en Uruguay (2023)
https://es.wikipedia.org/wiki/Servicio_doméstico_en_Uruguay accessed 13 October 2024.
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the risk of workplace injuries and promote the health and safety of domestic
workers.'”

Social Security Protection

Uruguay’s domestic workers are fully integrated into the national social security
system through the Banco de Prevision Social (BPS). Article 17 of the Law on
Domestic Work mandates that employers register their domestic workers with the
BPS, which ensures access to pensions, unemployment insurance, health benefits,
and maternity leave. These protections contribute significantly to the financial
security and long-term welfare of domestic workers, placing Uruguay among the
most progressive nations in terms of labor protections.

4.3.2 Child Labor and Age Limit

Uruguay enforces strict protections against child labor through its Law on Domestic
Work No. 18,065, which prohibits the employment of children under 18 in domestic
work, providing one of the strictest frameworks among countries. This aligns with
the ILO’s Worst Forms of Child Labor Convention No. 182, which Uruguay
ratified.!”® These protections reflect Uruguay’s commitment to prioritizing education
and protecting children from early and potentially exploitative labor.

4.3.4. Protection Against Abuse

Uruguay’s approach to protecting domestic workers from abuse is comprehensive.
Under Law No. 18,065, domestic workers have the right to dignity, respect, and
humane treatment. The law implements penalties against abusive behavior, and
Uruguay’s labor courts provide recourse for workers to report mistreatment. The
Ministry of Labor and Social Security (MTSS) plays a key role in addressing
complaints, conducting regular inspections, and ensuring that working conditions
meet legal standards, including protection from verbal, physical, or economic
abuse.!”’

195 Republic of Uruguay, Law No. 18,065 on Domestic Work (2006) Art 16-17

19 International Labor Organization, ‘Uruguay: Ratifications of International Conventions’
(Normlex, ILO)
https://normlex.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200 COUNTRY
_I1D:102876 accessed 13 October 2024.

197 International Labor Organization, Normlex - Uruguay Ministry of Labor and Social
Security
https://normlex.ilo.org/dyn/normlex/en/f?p=1000:13202:0::NO:13202:P13202_COUNTRY
_ID:102876 accessed 13 October 2024.
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4.3.3 Advocacy, Legal Reforms, and Stakeholders’ Role

Uruguay is widely regarded as a global leader in domestic worker protections, largely
due to the strong collaboration between the government, trade unions, and
international organizations.'” The Sindicato Unico de Trabajadoras Domésticas
(SUTD) has played a pivotal role in advancing the rights of domestic workers,
advocating for better wages, working conditions, and formal recognition of domestic
work. SUTD's activism led to the passage of the Law on Domestic Work No. 18,065
in 2006, which introduced comprehensive legal protections for domestic workers,
including minimum wages and social security rights.!”

Importantly, the Ministry of Labor and Social Security (MTSS) has been instrumental
in enforcing these labor laws, which ensures compliance through inspections and
supporting the negotiation of collective bargaining agreements that improve working
conditions for domestic workers. The unique experience in Uruguay lies in the strong
role of collective bargaining, where SUTD has been able to negotiate directly with
employers to establish fairer wages and better working conditions for domestic
workers.?%

In addition, international organizations such as the ILO have been key partners, which
provide technical support and helping to align Uruguay’s domestic worker laws with
global standards.?”! Furthermore, the Uruguay’s ratification of ILO Convention No.
189 in 2012 further solidified its commitment to ensuring that domestic workers
receive the same protections as other formal sector employees.?*

4.4 Namibia

Namibia has made remarkable advancements in protecting domestic workers,
especially following its ratification of ILO Convention No. 189 in 2011 in December

19 Women in Informal Employment: Globalizing and Organizing (WIEGO), Collective
Bargaining and Domestic Workers in Uruguay (2013) 7
https://www.wiego.org/resources/collective-bargaining-and-domestic-workers-
uruguay accessed 13 October 2024.

199 Tbid

290 Thid

201 1bid

202 International Labor Organization, ‘Uruguay: Ratifications of C189 - Domestic Workers
Convention, 2011 (No. 189)° (Normlex, ILO, April 2012)
https://normlex.ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:11200:0::NO::P11200_COUN
TRY ID:102876 accessed 13 October 2024.
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2020.2% The Labor Act 11 of 2007 governs labor relations in Namibia and extends
protections to domestic workers. While Namibia has yet to adopt specific domestic
worker legislation, the Labor Act provides important protections, including
provisions for minimum wages, working hours, and social security benefits. The
government’s commitment to aligning with international standards is evident in its
ongoing efforts to strengthen protections for domestic workers.

4.4.1 Regulation of Working Conditions
Written Contracts of Employment

According to Section 13 of the Namibian Regulations Relating to Domestic Workers,
every employer of a domestic worker must provide a written contract of employment
upon hiring. This contract, as set out in the Annexure’s Form DW1, should outline
the agreed-upon terms and conditions of employment, including the worker's duties,
wages, ordinary working hours, and leave entitlements.””* Before signing the
agreement, employers are also required to explain the terms in a language that the
domestic worker understands, which ensures the domestic worker fully comprehends
the agreement. Employers must also retain copies of the contract for at least five years
to comply with Section 130 of the Labor Act, 2007.

Working Hours and Leave Rights

Section 16 of the Labor Act, supported by Item 1.1 of the Wage Order, establishes
that domestic workers are limited to a 45-hour workweek.?® For those working five
days or fewer, the maximum daily hours are nine, while workers employed for more
than five days a week are restricted to eight hours per day. Furthermore, Section 26
stipulates that female domestic workers are entitled to 12 weeks of maternity leave
after six months of continuous employment, beginning four weeks before the due date
and extending eight weeks postpartum. Annual leave is calculated based on the
worker’s weekly work schedule as per Section 23 and must be taken within four
months of the end of each leave cycle.

203 International Labor Organization, ‘Namibia: Ratifications of C189 - Domestic Workers
Convention, 2011  (No. 189)°  (Normlex, ILO, 9  December 2020)
https://normlex.ilo.org/dyn/normlex/en/f?p=1000:11200:0::NO:11200:P11200_COUNTRY
_ID:103008 accessed 13 October 2024.

204 Government of Namibia, Ministry of Labor and Social Welfare, ‘Regulations
Relating to Domestic Workers: Labor Act, 2007’ (Government Notice No. 257, 2014) under
s 135 of the Labor Act 2007 (Act No. 11 of 2007) s17

205 Ibid Appendix 2
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Payment of Wage/Remuneration

The Wage Order mandates a minimum wage of N$7.02 per hour, effective since April
2015, as per Item 5 of the Wage Order. Here, employers are legally bound to provide
the full monetary wage without deductions for in-kind contributions like food or
housing, as clarified by Regulation 3. Any overtime must be compensated at 1.5 times
the regular hourly wage or twice the hourly wage for work on Sundays or public
holidays (Section 17). Moreover, employers must provide daily or monthly transport
allowances to live-out workers, covering their commute to and from the workplace
(Item 7).

Freedom of Association and Trade Union Access

Under Section 65 of the Labor Act and Section 12 of the Regulation, domestic
workers in Namibia have the right to join trade unions and participate in union
activities without unreasonable restrictions.?® In particular, employers are required
to permit trade union representatives access to the workplace, thereby supporting
workers’ rights to organize. This regulation aligns with Section 12 of the Wage Order,
which reinforces freedom of association and grants union representatives’ access to
employers’ premises to engage with workers.

Workplace Health and Safety Rights

Namibia’s regulations include essential health and safety protections for domestic
workers. Employers are obligated under Item 11 of the Wage Order to provide
domestic workers with personal protective equipment (PPE) and a uniform at no cost,
ensuring replacements at reasonable intervals. Section 39 requires that employers
offer health and safety induction training upon hiring, covering the proper use of PPE,
safe handling of hazardous substances, and operational safety with equipment. This
provision is very important in safeguarding domestic workers from potential health
risks associated with their duties.

Social Security Protection

Namibia mandates the inclusion of domestic workers in social security schemes under
Section 20 of the Social Security Act, 1994.27 Employers are required to register

206 Namibia, Labor Act 2007 (Act No. 11 of 2007), 31 December 2007,
https://namiblii.org/akn/na/act/2007/11/eng(@2023-03-15 accessed 13 October 2024.
207 Social Security Act 1994 (Namibia) (Act No. 34 of 1994, as amended through 15 March
2023) https://namiblii.org/akn/na/act/1994/34/eng@?2023-03-15 accessed 13 October 2024.

165



Mussie Mezgebo and Diress Gashaneh

domestic workers with the Maternity, Sick, and Death Benefit Fund, as well as the
Employee Compensation Fund, to provide benefits in case of sickness, maternity
leave, or work-related injuries. Both employers and employees must contribute to
these funds, as stipulated under Sections 68 and 69 of the Employee Compensation
Act, 1941, ensuring domestic workers receive similar social protections as other
sectors.

4.4.2 Child Labor and Age Limit

Namibia’s Labor Act 11 of 2007, Section 3, prohibits the employment of children
under 14 in any sector, with restrictions for those aged 14 to 18 to ensure they are not
engaged in work that could harm their health or education. For domestic work, the
law emphasizes that minors cannot be employed in hazardous environments, which
aligns with Namibia’s commitment to the ILO Minimum Age Convention 138 and
addressing child labor as a critical area of social policy.

4.4.3 Protection Against Abuse

Domestic workers in Namibia are protected from abuse by various legal provisions
in Namibia. Section 24 of the Labor Act allows workers to lodge complaints against
abusive practices, while Section 5 prohibits discrimination and exploitation in
employment. The Domestic Violence Act further supports workers facing physical,
verbal, or economic abuse by allowing them to seek legal protection orders, thereby
empowering domestic workers with tools to confront abusive work environments.

4.4.4 Advocacy, Legal Reforms, and Stakeholders’ Role

Namibia has made good progress in protecting domestic workers, mostly to the
advocacy efforts led by the Domestic and Allied Workers Union (DAWU).?*® The
DAWU has been active in pushing for legal reforms that recognize the rights of
domestic workers, particularly focusing on fair wages, decent working conditions,
and protection from exploitation. DAWU’s advocacy, in collaboration with
international partners such as the ILO, played a crucial role in Namibia’s ratification
of ILO 2011 Convention No. 189 in 2020.

208 International Domestic Workers Federation, ‘In Namibia, the Government Passed the
C189 and C190 on December 9, 2020° (IDWF, 9 December 2020)
https://idwfed.org/events/in-namibia-the-government-passed-the-c189-and-c190-on-
december-9-2020/ accessed 15 October 2024.
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Like the above, the Namibian government, through the Ministry of Labor, Industrial
Relations and Employment Creation, has been also a key stakeholder in enforcing the
Labor Act 11 of 2007, which extends protections to domestic workers.?” The
Ministry has been involved in wage setting, conducting inspections, and ensuring
compliance with occupational safety regulations. One of the biggest Namibia’s
unique challenges is its vast rural population, where many domestic workers are
employed informally. To address this, the Ministry has launched awareness
campaigns to educate both workers and employers about their rights and obligations
under the law.*!°

Similarly, International organizations like the ILO have provided ongoing support,
rendered technical assistance and facilitated capacity-building initiatives to improve
the enforcement of labor laws for domestic workers.?!! As a result, these
collaborations have helped ensure that domestic workers in Namibia are protected by
both national and international labor standards.

4.5 Zambia

Zambia’s Employment Code Act No. 3 of 2019 is the primary piece of legislation
that governs labor relations for domestic workers.?'> While Zambia has not ratified
ILO Convention No. 189, the Employment Code Act incorporates many of the
international standards set by the Convention. Besides, the Employment Code
(Domestic Workers Minimum Wages and Conditions of Employment) Order, 2023
regulates the domestic work(er).?!* Both the 2019 and 2023 Act set out protections
related to working hours, wages, and social security, which demonstrates Zambia’s
commitment to improving labor conditions for domestic workers.

209 International Labor Organization, ‘Namibia Decent Work Country Programme 2019 to
2023’ (ILO, 2021)
https://www.ilo.org/sites/default/files/wecmspS/groups/public/@ed _mas/@program/

documents/genericdocument/wems _774550.pdf accessed 15 October 2024.

219 1bid

21 Ibid

212 Zambia, Employment Code Act 2019 (Act No. 3 of 2019, enacted 11 April 2019)
https://www.parliament.gov.zm/sites/default/files/documents/acts/The%20Employment%20

Code%20Act%20N0.%203%200f%202019.pdf accessed 15 October 2024.

213 Government of Zambia, The Employment Code (Domestic Workers Minimum
Wages and Conditions of Employment) Order, 2023 (Statutory Instrument No. 49 of
2023, under Employment Code Act No. 3 of 2019, s 106)
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4.5.1 Regulation of Working Conditions
Written Contracts of Employment

Under Section 22 of the Employment Code Act, employers are required to provide
written contracts to domestic workers employed for six months or longer. These
contracts must specify wages, working hours, leave entitlements, and other essential
terms of employment. By requiring written contracts, the law seeks to formalize
employment relationships and reduce the risk of exploitation and disputes.

Working Hours and Leave Rights

The Employment Code Act limits domestic workers to a 48-hour workweek, with
overtime paid at a higher rate (Section 75). Domestic workers are entitled to paid
annual leave, sick leave, and 12 weeks of maternity leave pursuant to Section 41.
These provisions ensure that workers are not overburdened and are given adequate
time off for rest and family responsibilities, aligning with international labor
standards.

Payment of Wages

According to Section 66, the Act requires that domestic workers’ wages meet at least
the national minimum wage and prohibits in-kind deductions for contributions like
food or lodging unless agreed upon (Section 68). Payments must be made in cash,
and deductions for in-kind contributions such as food or accommodation are
prohibited. This ensures that domestic workers receive fair and transparent
compensation for their labor, helping to secure their financial independence.

Freedom of Association and Collective Bargaining

The right of domestic workers to join trade unions is enshrined in Zambia’s
Employment Code Act, although union membership remains low in this sector due
to the isolated nature of domestic work. The law nonetheless provides a foundation
for domestic workers to engage in collective bargaining, ensuring that they can
advocate for better wages and working conditions.

Workplace Health and Safety Rights

Employers in Zambia are required to provide a safe working environment, although
the Occupational Health and Safety Act 2010 does not specifically address domestic
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workers.?'* Nevertheless, employers must ensure that domestic workers are not
exposed to harmful working conditions and must provide appropriate training and
safety measures.

Social Security Protection

Domestic workers are covered by the National Pension Scheme Authority (NAPSA),
which provides benefits such as pensions and compensation for injuries.?!* Employers
must register their domestic workers with NAPSA and make regular contributions to
ensure that workers are entitled to social security benefits. This inclusion in the
national social security system provides domestic workers with a financial safety net
in old age or in case of injury.

4.5.2 Child Labor and Age Limit

In Zambia, the Employment Code Act No. 3 of 2019 prohibits child labor by setting
a minimum age of 15 for general employment, including domestic work, and 18 for
hazardous work. Minors aged 15-18 may work only in non-hazardous environments,
which ensures that young workers are shielded from roles that could threaten their
development or well-being. This aligns Zambia’s policies with the ILO Minimum
Age Convention No. 138, which shows underlining the country's commitment to
eradicating child labor in domestic work.

4.5.3 Protection Against Abuse

Zambian law offers domestic workers protection from various forms of abuse under
the Employment Code Act, which mandates fair treatment and explicitly prohibits
physical or psychological abuse in the workplace. Domestic workers facing abuse can
report incidents to the Ministry of Labor and Social Security, which oversees
enforcement and can take legal action against employers who violate these
protections. Moreover, Zambia’s Anti-Gender-Based Violence Act of 2011 provides
further recourse for those subjected to abusive behavior.?!¢

214 zambia, Occupational Health and Safety Act 2010 (Act No. 36 of 2010)
https://www.parliament.gov.zm/sites/default/files/documents/acts/The%200ccupational %20
Health%20and%20Safety%20Act%20-%202010.pdf accessed 15 October 2024.

215 National Pension Scheme Authority (NAPSA), ‘Contributions’ (NAPSA, Zambia)
https://www.napsa.co.zm/service/contributions/ accessed 15 October 2024.

216 Zambia, Anti-Gender-Based  Violence Act (Act No. 1 of 2011)
https://www.mcdss.gov.zm/wp-content/uploads/2021/12/Anti-Gender-Based-Violence-
Act.pdf accessed 15 October 2024.
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4.5.4 Advocacy, Legal Reforms, and Stakeholders’ Role

In Zambia, advocacy for domestic workers' rights has been led by the Zambia
Congress of Trade Unions (ZCTU), which has consistently pushed for better wages
and improved working conditions. ZCTU has collaborated with the ILO to raise
awareness about the rights of domestic workers and has been instrumental in lobbying
for the inclusion of domestic workers in the country’s formal labor protections under
the Employment Code Act No. 3 of 2019 and Domestic Workers Minimum Wages
and Conditions of Employment) Order, 2023.2"7

Similarly, the Zambian government, through the Ministry of Labor and Social
Security, has played a key role in implementing these labor reforms.?'® The Ministry
oversees compliance with the Employment Code, ensuring that domestic workers
receive fair wages and are not subjected to exploitative working conditions. Despite
these efforts, Zambia has not yet ratified ILO Convention No. 189, though ongoing
advocacy from ZCTU and international partners continues to push for its adoption.?"’

Importantly, a unique aspect of Zambia’s experience is the government’s partnership
with international bodies, such as the ILO, which has provided technical support in
drafting labor laws and conducting public awareness campaigns.?° These efforts have
helped strengthen the enforcement of labor protections for domestic workers, though
challenges remain in ensuring that informal workers in rural areas are adequately
covered by these laws.

4.6 Kenya

In Kenya, domestic worker protections are supported by a structured set of labor laws
that address different aspects of employment. The 2010 Constitution?*! and the

217 zambia Congress of Trade Unions, ‘About’ (ZCTU) https://zctu.org/about/ accessed 15
October 2024.

218 Ministry of Labor and Social Security (Zambia), https://www.mlss.gov.zm/?page_id=1616
accessed 15 October 2024.

219 zambia Congress of Trade Unions, ‘Support Ratification of ILO C190 Workshop’ (ZCTU,
15 July 2024) https://zctu.org/2024/07/15/support-ratification-of-ilo-c190-workshop/

accessed 15 October 2024.
220

21 Kenya, The Constitution of Kenya 2010
https://www.kenyalaw.org/kl/fileadmin/pdfdownloads/TheConstitutionOfKenya.pdf
accessed 16 October 2024.
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Employment Act of 2007*** serves as a foundation, which sets out basic employee
rights, including wage standards, leave entitlements, and working conditions.
Besides, the Labor Relations Act of 2007?2* complements this by protecting workers'
rights to form and join unions, with provisions for managing trade unions and settling
labor disputes. The Labor Institutions Act of 2007*** strengthens oversight by
establishing bodies responsible for enforcing these labor laws. Moreover, further
protections are provided by the Work Injury Benefits Act of 2007?% and the
Occupational Safety and Health Act of 2007 and the domestic workers receive
protections through the Domestic Employment Registration (Repeal) Act (amended
in 2007) and the Regulation of Wages (Domestic Servants) Order of 1967.
Nevertheless, Kenya has not yet ratified the [LO Convention on Domestic Workers
even though the laws provide essential rights for domestic workers.

4.6.1 Regulation of Working Conditions

The Constitution of Kenya (2010), under Article 41, guarantees fair labor practices,
which ensures all workers, including domestic workers, are provided with decent
working conditions. This constitutional provision, further reinforced by the
Employment Act of 2007, upholds labor rights to human dignity, which is central to
maintaining favorable working environments for domestic workers. Although Kenya
lacks specific laws addressing domestic work, existing general labor regulations, by
default, offer protections applicable to domestic workers, safeguarding fundamental
labor rights and freedoms for this workforce.

Written Contract of Employment

Under the Employment Act of 2007, an employer must furnish a written employment
contract for domestic workers employed for three months or more. However, verbal
contracts are also legally binding and enforceable, as demonstrated in the 2012 ruling
by Kenya’s High Court, which established that domestic workers are protected under

222 Kenya, Employment Act 2007 (Act No. 11  of  2007)
https://kenyalaw.org/kl/fileadmin/pdfdownloads/Acts/EmploymentAct Cap226-
Nol10f2007_01.pdf accessed 16 October 2024.

223 Kenya, Labor Relations Act 2007 (Act No. 14 of 2007)
https://kenyalaw.org/kl/fileadmin/pdfdownloads/Acts/LaborRelationAct No140f2007.pdf
accessed 16 October 2024.

224 Kenya, Labor Institutions Act 2007 (Act No. 12 of 2007)
https://kenyalaw.org/kl/fileadmin/pdfdownloads/Acts/LaborlnstitutionsAct No.%20120f200
7.pdf accessed 16 October 2024.

225 Kenya, Work Injury Benefits Act 2007 (Act No. 13 of 2007)
https://labor.go ke/sites/default/files/2022-10/Work-Injury-Benefits-ACT-2007.pdf accessed
16 October 2024.
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the Employment Act, with verbal agreements capable of creating enforceable rights.
Employment contracts should include essential terms such as job description,
duration, wage, leave entitlements, and termination conditions. This aligns with
Article 7 of the ILO Domestic Workers Convention No. 189, which advocates that
domestic workers should be informed of their employment terms in a clear,
understandable, and verifiable manner. Moreover, employers must provide
justification for terminating a domestic worker’s contract, ensuring fair treatment.

Working Hours and Right to Leave

While the ILO Hours of Work (Industry) Convention No. 1 (1919) sets the global
norm for a 48-hour workweek, a standard embraced widely across jurisdictions, the
Kenya’s Regulation of Wages and Conditions of Employment Act permits a weekly
maximum of 52 hours for domestic workers. The specific working hours are typically
determined by the employment contract, given the variability in domestic work
duties. Generally, domestic workers in Kenya are expected to work between 45 to 52
hours weekly and are entitled to a minimum of one rest day each week. Domestic
workers, like all employees, receive fully paid annual leave and maternity leave, with
the minimum leave periods set at 21 days and 90 days, respectively. Furthermore,
they are entitled to a minimum of seven days of fully paid sick leave.

Payment of Wage or Remuneration

The Labor Institutions Act of 2007 mandates that employees receive a wage at least
equal to the established minimum wage, a safeguard to ensure that workers earn a
living wage that upholds human dignity. The Employment Act of 2007 defines
remuneration as payment made in cash, exclusive of deductions unless lawfully
mandated. Importantly, the Act is cautious about in-kind payments, echoing Article
12 of ILO Convention No. 189, which states that such payments must be explicitly
agreed upon and valued fairly for the worker’s personal use. The Regulation of Wages
(General) (Amendment) Order of 2013 further establishes minimum wage rates for
various types of contracts—whether hourly, daily, or monthly—backed by legal
penalties for non-compliance. Employers are also required to pay wages in legal
tender within agreed timeframes, ensuring transparency and accountability.

Freedom of Association and Collective Bargaining

The Constitution and the Labor Relations Act of 2007 together enshrine the rights to
freedom of association and collective bargaining. Article 41 of the Constitution
provides broad protection for these rights, allowing domestic workers to form unions
and participate in collective bargaining without retaliation. Part II of the Labor
Relations Act details workers’ rights regarding freedom of association, including
protection from employer retaliation. The Kenya Union of Domestic, Hotels,
Educational Institutions, Hospitals and Allied Workers (KUDHEIHA) is a notable
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trade union that advocates for domestic workers, providing training and support in
labor rights, including collective bargaining opportunities.??

Workplace Occupational Safety and Health Rights

According to the Occupational Safety and Health Act of 2007, every employee is
entitled to a safe and healthy workplace. Employers are mandated to eliminate health
risks, particularly in the handling, use, and storage of potentially harmful substances.
Additionally, employers must provide information, training, and supervision to
maintain safety standards, including access to medical care and attendance during
illnesses. The Occupational Safety, Health and Injury Benefits Authority ensures that
workplace safety laws are followed through labor inspections and enforcement,
benefiting domestic workers by promoting secure working environments.

Social Security Protection

Kenya’s social security framework, however, remains a challenge for domestic
workers, as the Constitution does not explicitly recognize social security as a right,
nor are international human rights standards on social security domesticated. Despite
this, contributions to the National Hospital Insurance Fund (NHIF) and the National
Social Security Fund (NSSF) are mandatory for formal sector workers. Domestic
workers who contribute to these funds are eligible for benefits, including healthcare,
specialist care, and hospitalization support, albeit these protections are limited by the
lack of comprehensive national social security policies tailored to domestic work.

4.6.2 Child Labor and Age Limit

Kenya prohibits child labor under the Employment Act of 2007, which sets the
minimum working age at 13 for “light work™ that is not harmful to health or
development. However, domestic work is considered inappropriate for children under
18, particularly as it often entails long hours and potentially hazardous conditions.
This restriction aligns Kenya’s policies with international child protection standards,
reinforcing the country’s commitment to preventing child labor exploitation in
domestic work.

4.6.3 Protection Against Abuse

Kenyan law provides domestic workers with protection from abuse through the
Employment Act of 2007, which prohibits physical, sexual, and emotional abuse in

226 Kenya Union of Domestic, Hotels, Educational Institutions, Hospitals, and Allied Workers

(KUDHEIHA), ‘Home’ (KUDHEIHA) https://www.kudheiha.org/ accessed 16 October
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the workplace. Domestic workers are also entitled to a safe working environment
under the Occupational Safety and Health Act, which mandates that employers
uphold conditions free from abuse and ensure the welfare of their workers. In cases
of mistreatment, workers can seek assistance from the Kenya Union of Domestic,
Hotels, Educational Institutions, Hospitals, and Allied Workers (KUDHEIHA),
which supports domestic workers’ rights and provides a platform for reporting abuse.

4.6.4 Advocacy, Legal Reforms, and Stakeholders’ Role

In Kenya, the advocacy for domestic workers' rights has been driven by both trade
unions and civil society organizations. The Kenya Union of Domestic, Hotels,
Educational Institutions, Hospitals, and Allied Workers (KUDHEIHA) has been the
leading voice for domestic workers, advocating for better wages, working conditions,
and legal recognition under the Employment Act of 2007. KUDHEIHA has organized
domestic workers across the country, providing training on labor rights and collective
bargaining.??’

From government side, the Kenyan government, through the Ministry of Labor and
Social Protection, plays a key role in enforcing labor laws and ensuring that domestic
workers are included in the protections provided under the Employment Act. The
Ministry conducts inspections and provides platforms for domestic workers to report
abuses, though challenges remain in the informal employment sector where many
domestic workers are employed.

Similar to Zambia, a unique challenge in Kenya is the slow pace of ratifying ILO
Convention No. 189, which will provide more comprehensive protections for
domestic workers. Despite this, NGOs such as Haki Jamii and the Kenya Human
Rights Commission continue to advocate for stronger legal protections and have been
involved in public campaigns that raise awareness about domestic workers’ rights.??®
These organizations have also collaborated with the ILO to promote decent work
standards for domestic workers in Kenya.

227 Grassroots Justice Network, ‘Kenya Union of Domestic, Hotels, Educational Institutions,
and Hospital Workers (KUDHEIHA Workers)’ (Grassroots Justice Network)
https://grassrootsjusticenetwork.org/connect/organization/kenya-union-of-domestic-hotels-
educational-instituitions-and-hospital-workers-kudheiha-workers/ accessed 16 October 2024.
228 International Labor Organization, ‘Celebrating Progress and Advocating Rights’ (ILO)
https://www.ilo.org/resource/article/celebrating-progress-and-advocating-rights-0  accessed
16 October 2024.
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5 DOMESTIC WORKERS' RIGHTS UNDER THE ETHIOPIAN LEGAL
SYSTEM

Domestic workers in Ethiopia, primarily women and young girls, play a crucial role
in managing households, supporting families, and caring for children. Despite their
significant contributions, domestic workers in Ethiopia often lack adequate legal
protections, leaving them vulnerable to unfair treatment, exploitation, and abuse.
Ethiopia’s existing legal framework, including the FDRE Constitution, 1960 Civil
Code, Labor Proclamations No. 377/2003 and 1156/2019, and Overseas Employment
Proclamation No. 923/2016, either generally addresses or largely excludes domestic
workers from the protections offered to other categories of employees in Ethiopia. In
comparison with international standards, such as ILO Conventions and C189, and
foreign states like South Africa, the Philippines, and Kenya, Ethiopia’s legal
provisions reveal considerable gaps. This analysis explores key themes in domestic
workers’ rights, examining areas where Ethiopian law can improve to offer better
protection and dignity to domestic workers.

5.1 Equality and Non-Discrimination

Article 25 of the FDRE Constitution provides the right to equality before the law and
prohibits discrimination based on “race, nation, nationality or other social origin,
color, sex, language, religion, political or other opinion, property, birth, or other
status.” This broad anti-discrimination clause can be interpreted to cover all
individuals, including domestic workers. The provision implies that domestic
workers, like any other category of workers, should not face discrimination in
employment based on gender, age, or social status or nature of the work. Besides,
Article 35 specifically addresses women’s rights, which mandates that women enjoy
equal rights with men, particularly in terms of employment, property, and social
benefits. Given that the vast majority of domestic workers in Ethiopia are women,
this article provides a critical foundation for gender equality in the workplace.
However, without specific laws ensuring that these constitutional rights apply to
domestic workers, their impact remains limited in practical terms. While Article 35
theoretically supports gender equality, the exclusion of domestic workers from labor
laws limits their access to these constitutional protections in practice.

22 Federal Democratic Republic of Ethiopia, Constitution of the Federal
Democratic Republic of Ethiopia (adopted 8 December 1994, entered into force 21 August
1995) Addis Ababa. Art. 25
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The Labor Proclamation No. 1156/2019 explicitly excludes domestic workers from
its coverage under Article 3(2), meaning they do not benefit from the same
protections as other workers, including protection from discrimination in wages,
working conditions, and access to grievance mechanisms. This exclusion contrasts
sharply with countries like South Africa, where domestic workers have equal
protection under labor laws, including the Labor Relations Act and Basic Conditions
of Employment Act, which allow them to access legal remedies if they face
discrimination or unequal treatment. By incorporating anti-discrimination protections
that include domestic workers, Ethiopian law could ensure equal treatment for all
workers, aligning with ILO Convention No. 111 and Ethiopia’s commitment to
gender equality under CEDAW. Moreover, Ethiopia has ratified conventions such as
the ICCPR, which guarantees equal treatment for all individuals (Article 26), and the
ILO Convention No. 111 on Discrimination (Employment and Occupation), which
prohibits discrimination in employment on grounds such as gender, age, or social
status. These conventions are crucial for domestic workers, a majority of whom are
women and often face discrimination in wages, job security, and working conditions.

5.2 Working Hours and Rest Periods

Article 42 of the FDRE Constitution grants workers the right to fair and reasonable
working conditions, reasonable working hours, paid leave, and fair wages. This
article is foundational to Ethiopian labor rights and theoretically supports the
protection of all workers, including domestic workers, from exploitative labor
practices. However, Labor Proclamation No. 1156/2019 does not apply to domestic
workers, which leaves them without formal protections around working hours,
overtime pay, or rest periods. This lack of regulation leaves many domestic workers
vulnerable to excessive workloads, with little or no time off for personal matters.
Moreover, Article 2601 of the 1960 Civil Code empowers employers to set personal
standards with regard to key issues such as housing, food, working time, and rest
having regard to the domestic worker’s health and well-being, instead of outlining
minimum standards applicable across the board. This lack of regulation leaves many
domestic workers vulnerable to excessive workloads, with little or no time off for
personal matters, as discussed earlier.

By comparison, ILO Convention No. 189 requires that domestic workers have the
right to fair wages, limited working hours, and paid leave (Articles 10 and 11). Article
10 of the Convention, for example, mandates that domestic workers have at least 24
consecutive hours of rest each week. Many foreign states, like Uruguay and South
Africa, also provide comprehensive protections for domestic workers, including
standard working hours, rest periods, and overtime compensation. For example, in
South Africa, Sectoral Determination 7 caps the workweek for domestic workers at
45 hours, mandates overtime pay, and provides for paid annual leave, which has
significantly improved working conditions for domestic workers in that country.
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Adopting similar standards in Ethiopia will grant domestic workers the dignity of fair
working hours and rest, providing protection against burnout and aligning with
international labor norms.

5.3 Minimum Wage and Fair Remuneration

Fair and adequate pay is a fundamental aspect of dignified work. The ILO Convention
No. 100 on Equal Remuneration and C189, Article 11 affirm that domestic workers
should receive fair wages comparable to other types of workers. Currently, despite a
call from CSOs, especially CETU, the Ethiopian law does not establish a minimum
wage for domestic workers, which means their pay often falls far below that of other
workers, failing to meet basic living standards.

Whereas, countries like the Philippines and South Africa have laws specifically
protecting domestic workers’ right to a fair wage. The Philippines’ Kasambahay Law
sets a minimum monthly wage for domestic workers, which ensuring they can meet
essential needs. Besides, South Africa’s National Minimum Wage Act similarly
guarantees that domestic workers receive the same minimum wage as workers in
other sectors. Therefore, establishing a minimum wage for domestic workers in
Ethiopia, taking into account living costs, will be a meaningful step in preventing
exploitation and recognizing the economic value of their labor.

5.4 Occupational Safety and Health

Domestic work can involve various hazards, such as exposure to cleaning chemicals,
physical strain from heavy lifting, and potential injury from household equipment.
ILO Convention No. 155 on Occupational Safety and Health and C189, Article 13
call on states to ensure safe working conditions for domestic workers, including
appropriate training for handling hazardous materials and equipment.

Ethiopia’s legal framework, including the Occupational Health and Safety Standards
enshrined under the Article 92-94 of the Labor Proclamation 1156/2019, does not
cover domestic workers, which leaves them without formal protection for safe
working conditions. By contrast, in Uruguay, domestic workers are legally entitled to
occupational health and safety protections, with employers required to train workers
on safe practices. Similarly, South Africa’s Occupational Health and Safety Act
obliges employers to provide training on handling hazardous substances, that benefits
many domestic workers who work in households with potential risks. To protect
domestic workers’ health, Ethiopia could adopt similar provisions to ensure that they
work in safe conditions, reducing the risks of workplace accidents and health issues.
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5.5 Freedom of Association and Collective Bargaining

The FDRE Constitution grants the right to freedom of association under Article 31,
and Article 42(1) further grants workers the right to form unions and engage in
collective bargaining. These rights are crucial for empowering domestic workers to
negotiate fair wages, safe working conditions, and other protections collectively.
Despite the constitutional rights, domestic workers are effectively excluded from
forming or joining unions due to their exclusion from the Labor Proclamation No.
1156/2019. This contrasts with countries like South Africa, where domestic workers
have the right to join unions under the Labor Relations Act and have access to
organizations like SADSAWU (South African Domestic Service and Allied Workers
Union), which advocates for their rights. Furthermore, it contrasts with the ILO
Convention No. 87 on Freedom of Association and Convention No. 98 on Right to
Organize and Collective Bargaining guarantee these rights for all workers, including
domestic workers, as reinforced by C189, Article 3.ILO Convention No. 87 on
Freedom of Association and ILO Convention No. 98 on Right to Organize and
Collective Bargaining further affirm these rights for all workers, including domestic
workers.

5.6 Child Labor and Age Limits

Article 36 of the Constitution safeguards children’s rights and protection from
activities that may endanger their health or development, which aligns with ILO
Convention No. 138 on Minimum Age and Convention No. 182 on Worst Forms of
Child Labor. These conventions mandate that children below a certain age should not
be employed, especially in work that could harm their health or development. The
Convention 189, Article 4 reinforces these protections, which prohibits child labor in
domestic work. In practice, however, young girls in Ethiopia, especially from rural
areas, are frequently employed as domestic workers, often under exploitative
conditions that can harm their well-being and educational opportunities. In general,
Ethiopian law prohibits child labor, but lacks specific provisions to protect young
workers in domestic work. For example, Article 89 of the Labor Proclamation
1156/2019 prohibits employing a minor with less than 15 years of age, but it does not
apply to domestic workers. It allows however the employment of minors from fifteen
up to below eighteen years of age. Similarly, the Overseas Employment Proclamation
No. 923/2016 (as amended) restricts Ethiopian minors under 18 from working
abroad, yet there is no clear legal minimum age for domestic work within Ethiopia.

In contrast, in South Africa, Basic Conditions of Employment Act prohibits
employing children in domestic work, while the Philippines’ Kasambahay Law
prohibits hiring domestic workers under 15. Therefore, setting a minimum age for
domestic work within Ethiopia, along with strict monitoring and enforcement, will
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prevent the exploitation of young workers and help align the nation with international
child labor standards.

5.7 Social Security and Protection

Article 41 of the Constitution emphasizes economic, social, and cultural rights,
including access to social security and public services. It suggests that the state has a
duty to protect and support the well-being of all workers, which implies that domestic
workers should have access to social security protections, such as healthcare,
unemployment benefits, and pensions. The ILO Convention No. 102 on Social
Security and C189, Article 14 also encourage states to extend social protection to
domestic workers, covering aspects such as health insurance, maternity benefits, and
retirement, as the social security is vital for domestic workers to protect them from
economic hardships due to illness, disability, or old age. Yet, currently, Ethiopian
domestic workers do not have formal access to social security under the Ethiopian
law. While the Overseas Employment Proclamation No. 923/2016 provides certain
protections for Ethiopian domestic workers working abroad, these protections do not
apply to domestic workers employed locally. This is a major gap, as ILO Convention
No. 102 on Social Security (Minimum Standards) and C189, Article 14 call for social
security benefits to be extended to all workers, including domestic workers. Further,
by comparison, South Africa includes domestic workers in its Unemployment
Insurance Act, providing benefits such as unemployment, maternity leave, and illness
protection. Similarly, the Philippines’ Kasambahay Law requires employers to enroll
domestic workers in the Social Security System (SSS), ensuring access to healthcare
and pension benefits. Expanding social security to cover domestic workers in
Ethiopia will give them financial stability and align with the spirit of C189 and ILO
Convention No. 102. Hence, to align with Article 41 of the Constitution and
international standards, Ethiopia will need to expand social security provisions to
include domestic workers, which addresses their economic needs and provide
financial support in times of illness, disability, or retirement.

5.8 Protection from Abuse, Harassment, and Violence

Article 18 of the FDRE Constitution prohibits inhuman or degrading treatment, a
right that can theoretically apply to all Ethiopian citizens, including domestic
workers. This article’s intent is to protect individuals from abuse, exploitation, and
other forms of inhumane treatment. However, domestic workers are often placed in
private households where they may face physical, emotional and sexual abuse,
excessive working hours, and a lack of rest periods, with little opportunity for legal
recourse. Currently, the 1960 Civil Code governs employer-employee relationships
but largely views domestic work through a “master-servant” lens, which does not
reflect modern labor standards. This contrasts with the protections offered by ILO
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Convention No. 189, Article 5, which explicitly mandates that states protect domestic
workers from abuse, harassment, and violence. Moreover, South Africa’s Domestic
Violence Act and the Kasambahay Law in the Philippines provide domestic workers
with legal means to report abuse and hold perpetrators accountable. Therefore,
introducing similar protections in Ethiopia will help to create a safer working
environment, preventing abuse and fostering respect for domestic workers’ dignity.

5.9 Challenges to Effective Labor Protection in Ethiopia

The ineffectiveness of the protection of domestic workers and the regulation of the
domestic work market in Ethiopia is subject to no contestation. It is also agreeable
that the ineffectiveness of the protection mainly emanated from the prolonged wait
for the enactment of the domestic workers regulation projected by the labor law that
excludes them from its application. That is to say, the absence of an adequate
legislation that governs the working relation is behind the entire unwelcoming and
precarious working conditions of domestic workers and the consecutive human rights
violations. Several factors contributed for the procrastination by the government of
Ethiopia to come up with an appropriate legislation projected as early as 2003 with
the coming of the first labor law proclamation that excludes domestic workers in
favour of a prospected special regulation. These factors have summed up to
excessively delay the promulgation of the regulation by the appropriate governmental
authority thereby leave domestic workers in a vacuum. These can mainly be attributed
to the nature of the work, the socio-cultural perceptions towards domestic work, and
the economic as well as other capacity related implications that may follow the
issuance of the regulation. Specifically, the following factors can be taken, as
identified by several studies, as the major challenges accountable for the ineffective
labor protection of domestic workers in Ethiopia.

5.9.1 Social and Cultural Perceptions of Domestic Work

The evolution of domestic work and the regulation attempts in Ethiopia, such as the
Civil Code, seems to take an assumption that domestic work is more about status than
a legal relationship based on rights and duties.”** As already mentioned somewhere
else above, domestic works are taken as the official duties of women (wives, mothers
and sisters) for which wage cannot be claimed in return. As many studies have
revealed, indeed, domestic work is not considered as a work and those who are
engaging with it could not corroborate enough historical and social supports in the
struggle to create a better working environment. This overarching attitude of the
society towards domestic workers has created unfavourable working conditions and
makes the struggle to make the formalization of the sector uneasy. As a result, the

230 ibid 62.
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formalization of domestic workers in Ethiopia remained undermined seemingly as
something unworthy of the efforts. Furthermore, domestic work is carried out in the
privacy of homes and the law is generally reluctant to get into the private sphere of
people.?! In all, the unappreciative sociocultural perceptions of Ethiopians towards
domestic work can safely be taken as one of the many factors that are behind the loss
legislative regulation of domestic workers.

5.9.2 Ethiopia’s Socio-Economic Status

Ethiopia is a country of predominantly agrarian societies in which informal economy
counts for a significant share.?*> While economic growth has been reported to increase
significantly over the past decades, poverty is still the defining feature of the
country.?® In recent years, furthermore, conflicts that have resulted in human rights
violations and rural-urban migration in the form of internal displacement, have
presented themselves as the new political reality of the country.?**

On the other end, Ethiopia is also a predominantly patriarchal society in which
women are subjected to oppression and discrimination including through the
instrumentality of religion, culture and laws that have played roles in the perpetuation
of the supposed inferiority of women.”*> The societal culture has also other
discriminatory and harmful traditional practices such as FGM, discrimination against
girls in food allocation, early marriage as young, rape, abduction®*® As a result of
these long standing views, women are generally ‘poorer than men because they earn
less, are less educated, are increasingly becoming heads of households, with no
resources to support their dependents, do not enjoy due acknowledgment for their
labor contribution, particularly in agriculture, and do not have decision making

21 Kidist Mulugeta Gebre (n 6) 30.

232 “Ethiopia’s Informal Economy Size | Shadow Economy | 2024 | Economic Data | World
Economics’ <https://www.worldeconomics.com/National-Statistics/Informal-
Economy/Ethiopia.aspx> accessed 19 April 2024.

233 Haradhan Kumar Mohajan, ‘Ethiopia: A Socio-Economic Study’ (2013) 1 Journal of
Business Management and Administration 59, 69—70.

234 Abdisa Olkeba Jima, ‘Ethiopian Political Crisis after Reform: Causes of Tigray Conflict’
(2023) 9 Cogent Social Sciences 2209991, 3; ‘EHRC-OHCHR Joint Investigation Report on
Tigray Conflict’ (Ethiopian Human Rights Commission - EHRC)
<https://ehrc.org/download/ehrc-ohchr-joint-investigation-report-on-tigray-conflict/>
accessed 7 October 2024.

235 Kidist Mulugeta Gebre (n 6) 3.

236 Cherinet, H., E. Mulugeta and A. Ababa 'Country Gender Profile Ethiopia', Prepared for
the Swedish International Development Cooperation Agency (SIDA 2002)) 1.
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power’.?” This demonstrates that the overall socioeconomic and cultural realities of
Ethiopia are in favour of making women poorer who have to do look for nothing but
anything that helps them earn income and this is at best domestic work for its
accessibility.

5.9.3 Budgetary and Institutional Issues

Another reason mentioned from the government side in relation to the delay in the
promulgation of the regulation is associated with the budget and the institutional
capacity the implementation of the regulation will require. The FDRE Ministry of
Labor and Social Affairs (MoLSA) was the responsible organ initially mandated to
propose a draft regulation on domestic workers.?*® This institution had initiated draft
domestic workers regulation twice to the FDRE Prime Minister’s Office of
Legislative Drafting Department (PMOLDD) in 2012 and 2014 and get rejected in
both occasions. The conviction, voiced by some experts of the ministry despite the
efforts, that the government does not have the necessary institutional and budgetary
preparedness for the implementation of such a regulation is also shared by the
PMOLDD and is boldly behind the rejection of the proposal.?** This embodies the
assertions that neither employers will be able to provide the benefits that will be
accorded to domestic workers primarily due to their low capacity to pay nor the
government has the required institutional and human resource capacities to
implement the regulation.?*® Hence, part of the arguments against the enactment of
the domestic workers regulation bases on the fear of the financial implication and the
institutional demand the implementation of the regulation requires from the
government and the employers.

Needless to mention, the unpreparedness of the relevant governmental body surely
will undermine the implementation of the regulation. As a manifestation of this, the
Ministry did not have the necessary research on the practical realities including on
the number of domestic workers. However, as Mussie has argued, the gaps in the
capacity of these actors should not be exaggerated and this should not indefinitely
come as an excuse to the realization of domestic workers. With the recent
restructuring of the Executive Body, the power to initiate such a regulation is moved
to the newly created Ministry of Labor and Skills that has over-taken the roles and

237 id.

238 A Proclamation to Provide for the Definition of Powers and Duties of the Executive Organs
of the Federal Democratic Republic of Ethiopia No. 916/2015, Year 22, No. 12 Federal
Negarit Gazeta 9™ December 2015, Article 9(22) and 10(1)(a).

239 Mussie Mezgebo Gebremedhin (n 4) 74.
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responsibilities of the then MoLSA.?*! While it remains to be seen what meaningful
stride will be taken, advocacies and initiatives for the promulgation of the regulation
and the extension of other supportive measures are continuing after the coming of the
new ministry itself organizes events that aims at improving the working conditions
of domestic workers.?*?

5.9.4 Enforcement and Regulatory Challenges

Other reasons mentioned in favour of maintaining the status quo of living without a
specific regulation of domestic workers are associated with the challenges expected
to undermine the enforcement of the prospective regulation. Significant number of
experts and officials from the relevant governmental institutions share the conviction
that the enactment of the regulation must acquire the proper timing, improving the
capacity of implementing agencies, designing proper mechanisms essential to
safeguard family cohesion, and creating sufficient level of awareness.”*® The
projection that the regulation may not be implemented effectively even though it is
enacted is in part related with the institutional and budgetary unpreparedness of the
relevant governmental bodies. Specifically, the widespread unawareness of the
reciprocal rights and duties of domestic workers and employers may undermine the
implementation of the prospective regulation. This is presented in variety of ways
including the assertion the prospective domestic workers’ regulation may disrupt the
traditional family-like relationship that exists between an employer household and a
domestic worker.?** The issue of unpreparedness and fear of implementation failure,
however, should not recur forever to keep significant number of vulnerable
communities in vacuum and mitigating counter measures shall be taken.

5.9.5 Barriers to Unionization and Collective Bargaining

Unionization is a well-established discourse in the realm of labor law not only as a
right by itself, but also as a tool for the realization of other rights of workers. It helps
workers to come together, identify their collective needs and act together in a stronger
way towards the betterment of their working conditions. For domestic workers where
the working conditions are filled with problems, the relevance unionization will have
had in creating better working condition is apparent and visible. However, in the

241 A Proclamation to Provide for the Definition of Powers and Duties of the Executive Organs
of the Federal Democratic Republic of Ethiopia No. 1263/2021, Year 28, No. 4 Federal
Negarit Gazeta 25" January 2015, Article 25/1(a) and 25/2 (a).

242 Tewodros Sahile, ‘C0t AGHET PoLVFD7 hICS hGP AIELTT POt W1Lo110 +102° (8
December 2023) <https://waltainfo.com/> accessed 18 April 2024.

243 Mussie Mezgebo Gebremedhin (n 4) 47.

24 ibid 63.
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context of domestic workers where the workers live and work in the houses of their
employers with limited access to education and intellect, the unionization of domestic
workers cannot solicit the required amount of political activeness and assertiveness.
245 Moreover, they are also overburdened with tasks their daily routine tasks and have
no luxury of time and interest to think of greater engagements such as unionization.
This, in understandable way, contribute to the perpetuation of the working problems
of domestic workers in Ethiopia.

In recent times, scattered attempts are reported to emerge by way of organizing
domestic workers unions. The establishment of Andinet Ethiopian Domestic Workers
Union (AEDWAU) by the cooperation of the Ethiopian workers confederation and
stakeholders as an indigenous non-governmental community-based organization that
aimed to create a decent working environment for domestic workers all over Ethiopia
show cases the efforts.?*® In Amhara region, likewise, a union of domestic workers
established in Bahir Dar is operating with 52 branch unions and 12580 domestic
workers as members.?*” Within the existing challenges and in the absence of a
comprehensive law supporting unionization, these initiatives should be appreciated
as important milestones that should have to be exported to other areas.

6 STAKEHOLDERS’ PERSPECTIVES

To adequately identify the gaps in the regulatory framework of domestic work and to
devise effective strategies for the future, assessing the perspectives of key
stakeholders about the prevailing realities on the ground and future collaboration
areas in the form of responding to the needs is important. Necessitated by this
assumption, qualitative data is collected through key informant interviews (KII) from
major stakeholders including governmental offices, CSOs, domestic workers,
workers' associations, international organizations, experts, brokers, and employers.
The data collected from the respondents are thematized into two clusters; ‘how the
regulation of domestic workers in Ethiopia currently is’ and ‘what has to be done in
the future in order to improve the regulation of domestic workers in country’. This
section, thus, presents brief analyses of the perspectives of key stakeholders in light
of these topics dissecting them into a few sub-sections.

** ibid 67.

246 <(2) Andenet Ethiopian Domestic Workers Union A7&% PAACEL 00T (CAGTF VLT |
Facebook’ <https://www.facebook.com/EthiopianDomesticWorkers/about> accessed 18
April 2024.
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6.1 The Inadequacy of the Existing Regulatory Framework

The inadequacy or otherwise of the regulatory framework of domestic workers, as
already been presented, is defined by the existing laws and institutions put in place to
regulate domestic work. Accordingly, the exclusion of domestic workers from the
labor regime, the procrastination of the government to issue the prospective domestic
workers’ regulation, and the non-ratification of the ILO Convention on domestic
workers contributed to the weak protection the nation offered for domestic workers.
In light of that, stakeholders have been asked to share their perspectives on these
factors. The responses are analysed in the following paragraphs under separate
sections.

6.1.1  Exclusion of Domestic Workers from the Labor Law Regime

In many jurisdictions, as demonstrated in the different sections above, domestic work
is beyond the reach of labor laws. In Ethiopia, likewise, domestic work is not
regulated by the labor laws of the country. Respondents interviewed for this study
share the common conviction that the reason behind the exclusion of domestic work
from the labor law regime is sponsored by the unique nature of the work, a fact that
has been identified by different studies conducted on the subject. Indeed, participants
from governmental institutions confirmed that domestic workers have been excluded
from the ambit of the labor proclamations for the reason that it often takes place in
private homes, involve irregular hours, and present unique dynamics that make its
direct inclusion into the broader labor laws practically challenging.?*® To that extent,
the exclusion of domestic work from the mainstream labor regime is accepted as
appropriate. It has to be justified, however, only on the condition that specific
legislations that address the peculiar natures of domestic work are enacted as soon as
possible.?* The existing pressures from stakeholders on the government are, thus, not
by way of challenging the exclusion but in the form of ending the overly waited
adoption of the projected regulation.

6.1.2  The Procrastination to Issue the Projected Regulation

With the coming into existence of the first labor proclamation, Proclamation No.
377/2003, the regulation of major working relationships has been taken away from
the Civil Code of the Empire of Ethiopia. The proclamation, however, ruled out the
application of the proclamation to certain types of working relationships including

248 Interview with Senior Expert, Ministry of Women and Social Affairs (MoWSA)’ (5
September 2024); Interview with Industry Relations Team Leader, ‘Ministry of Labor and
Skills of the Federal Democratic Republic of Ethiopia’ (14 October 2024).
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domestic work owing to the aforementioned reasons. Apart from leaving the Civil
Code to continue to govern, a promise has also been pledged to issue a special
regulation that governs domestic work. The regulation was expected to provide a
tailored framework of regulation responsive to the special nature of domestic work
and domestic workers. While the labor proclamation has been repealed and replaced
by a new proclamation in 2019, Proclamation No. 1156/2019, the regulation of
domestic workers has not been realized for over two decades after it has been
projected.

Respondents specifically from governmental offices attribute the procrastination of
the government in issuing the special regulation to several factors. The cultural
attitudes that often see domestic work as informal and less valuable, the lack of strong
advocacy from the side stakeholders, and the absence of prioritization by the
decision-makers have slowed the promulgation of the domestic workers'
regulation.?®® This entailed a lack of political commitment from the side of the
government towards the sector. Its perceptions that the sector is complex and requires
extensive awareness creation and implementation measures is also accountable for
the prolonged wait.>>! Nevertheless, respondents recognize the existence of some
legitimate economic, political, and technical factors behind the procrastination as they
believe that the capacity of the economy of the country, the difficulty of putting in
place a comprehensive regulation reflective of the existing domestic work contexts,
and the level of political commitment it needs to design and implement an effective
regulatory framework are rightly behind the situation.”®> The appropriate
governmental body, the Ministry of Labor and Skills reflects on the reasons for the
delay as follows:

The challenges that delayed the issuance of the regulation include capacity and
logistical issues, such as the need to coordinate across regional states, levels of
government, and various stakeholders, including brokers, as well as cultural
challenges, where domestic work is often seen as informal or undervalued. The lack
of budget, inspection capacity, technical capacity, and practical ground level reality
data to support implementation has also further delayed progress. There is also the
practical challenge of enforcing regulations that apply to private households, which

250 Interview with Senior Expert, MoWSA (n 1); Interview with Industry Relations Team
Leader (n 1).

2! Interview with Programs Officer, 'Ethiopian Women Lawyers Association, (EWLA)’ (7
September 2024).

252 Interview with Domestic Worker Employer (10 September 2024); Interview with Legal
Aid Coordinator, Ethiopian Women Lawyers Association (EWLA)’ (7 September 2024);
Interview with Programs Officer, EWLA (n 4).
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require a thoughtful and sensitive approach. We need to balance the interests of
domestic workers and their employers.?

In effect, domestic workers are left for the application of the provisions of the long-
serving and outdating Civil Code and other weak ‘contractual’ terms. As a result of
the loss regulation of domestic work, domestic workers are still serving an avalanche
of abuses, exploitations, and poor working conditions such as long working hours,
delayed wages, and sometimes physical and emotional abuse, with no way to get
vindication and justice.?**

6.1.3 The Non-Ratification of the ILO Convention (C189)

Apart from the delay in the issuance of the regulation, the non-ratification of the ILO
Convention that provides for a framework of protection for domestic workers by the
government of Ethiopia also counts for the loss regulation of domestic work. In the
views of many of the respondents interviewed for this research, the non-ratification
of the convention indeed is a big missing that efforts have to be put to pressure the
government to ratify it.>> A respondent from the Ministry of Labor and Skills,
however, has a moderate view of the matter and contends that there have to be some
preliminary works to be done before rushing into ratifying the convention that sets
higher standards of protection.?®® According to him, preparatory works such as
awareness creation and formalization of domestic work have to come before the
ratification of the convention. The respondent from the Ministry of Women and
Social Affairs, on the other hand, conforms to the demand that the ratification of the
convention is an important step that has to be taken without further delay.?’

From the side of civil societies engaging in the field of women’s rights such as the
EWLA, the non-ratification of the convention has restricted the engagement of non-
governmental organization's capacities to utilize and enforce international standards
in the advocacy for the rights of domestic workers and undermined initiatives aimed
at fostering supportive work environments and fair labor practices for domestic

233 Interview with Industry Relations Team Leader (n 1).

234 ibid.

235 Interview with Legal Aid Coordinator, EWLA (n 5); Interview with Anonymous, ‘Legal
Experts and Researcher’.

236 Interview with Industry Relations Team Leader (n 1).

257 Interview with Senior Expert, MOWSA (n 1).
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workers.?*® Similar types of assessment are observed from other respondents such as
experts, international organizations, and workers’ associations and unions.**

6.1.4 Existing Dispute Handling Mechanisms

In the absence of a robust regulatory framework, the possibility of experiencing
prejudice by the weaker part and conflict are inevitable. In the field of domestic work,
indeed, as already presented in the preceding sections, the loss regulation of domestic
work is making domestic workers suffer multifaceted problems including human
rights violations. Furthermore, disagreements and conflicts between employers and
employees are common. This is in line with the findings of many researches that show
the extent of abuse and exploitation and the high turnover of employees. To mitigate
these types of circumstances, stakeholders design strategies that are aimed at avoiding
conflict in advance and resolving materialized disagreements.

Brokers engaging in matching domestic workers and employers claim to provide oral
orientations for domestic workers, who most often come from rural areas, and to
employers about their respective rights and duties.?*® Once a disagreement arises, they
also try to mediate between the parties and find a solution. On the other hand, CSOs
working on women’s rights such as EWLA, and governmental offices such as the
Ministry of Women and Social Affairs receive complaints mostly by domestic
workers against employers and try to entertain the case through inclusive
discussions.”®" When the cases are serious having elements of violence and
exploitation, these institutions contract the case to law enforcement agencies and take
the matter to court including through free legal aid services.?®? In the form of lasting
solutions, stakeholders also undertake strategic measures such as creating awareness,
capacitating stakeholders to uphold the rights of domestic workers, pressing the

258 Interview with Programs Officer, EWLA (n 4); Interview with Legal Aid Coordinator,
EWLA (n 5).

2% Interview with Anonymous (n 8); Interview with President, Andinet Ethiopian Domestic
Workers Association; Interview with Project Coordinator, ‘Social Projects Coordinator,
Community Volunteers for the World (CVM)’ (4 September 2024).

260 <Broker Engaging in Matching Domestic Works’ (8 October 2024).

261 Interview with Programs Officer, EWLA (n 4); Interview with Senior Expert, MoWSA (n
1).

262 Interview with Legal Aid Coordinator, EWLA (n 5); Interview with Senior Expert,
MoWSA (n 1).

188



Advancing Labor Protectios for Domestic Workers in Ethiopia: Graps,Challenges & the way forward

government to improve the regulatory framework through advocacy activities, and
the like.?%

6.2 Contemporary Developments and Future Areas of Engagement

The assessment of the prevailing realities in the previous section shows that
there are gaps and challenges in the regulation of domestic work and in the
protection of domestic workers. The next section will build on this and
continue presenting stakeholders’ views on how to respond to these regulatory
deficits. It identifies contemporary initiatives, legitimate concerns of
stakeholders, future areas of engagement, and frameworks of collaboration
pertaining to improving the regulation of domestic work.

6.2.1 Existing Initiatives and Developments

The above section highlighted that the existing regulatory framework of domestic
workers is overall defective did not offer domestic workers a robust protection
scheme. Seemingly in recognition of this reality, currently, the government itself
started to respond to the needs on the ground echoed by different stakeholders. As the
data shows, Local CSOs (such as EWLA), international nongovernmental
organizations (such as CVM), and some governmental agencies (Ministry of Women
and Social Affairs) are pushing the government to issue the long-waited regulation
and to ratify the ILO Convention.?** Seen from the perspective of convincing the
government to accept these reforms, these stakeholders’ efforts are not apparently
successful as the government is critical of issuing the regulation. Indeed, the
respondent from the Ministry of Labor and Skills made it clear that ‘currently, the
government has no plan to issue the regulation.?® It rather plans to address challenges
by strengthening partnerships with civil society organizations, conducting pilot
programs, initiating further protections for domestic workers, coordinating domestic
workers organizations, and investing in trainings so that conducive infrastructure of
effective enforcement is built before the adoption of the regulation and the
convention. So, currently, even though the pressure for the coming into life of the

263 Interview with Project Coordinator, CVMe (n 12); Interview with President, Andinet
Ethiopian Domestic Workers Association (n 12); Interview with Programs Officer, EWLA (n
4).

264 Interview with Programs Officer, EWLA (n 4); Interview with Senior Expert, MOWSA (n
1); Interview with Project Coordinator, CVMe (n 12).

265 Interview with Industry Relations Team Leader (n 1).
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regulation and the convention is strengthened, the government’s position as an
ongoing initiative is focusing on preparatory measures.

As part the preparatory measures, the greatest initiative current with the support of
all stakeholders including the government is formalizing domestic work. The
government has collaborated with stakeholders such as the CVM and prepared a
model contract for domestic work that outlines the basic rights and obligations of both
parties in a written form.?*® This model contract is expected to create a conducive
infrastructure for the effective enforcement of the prospective regulation by
formalizing the sector.?®” Likewise, CSOs and mandated ministries have enhanced
their advocacy, awareness creation, and collaboration works about the rights of
domestic workers.?%®

6.2.2 Legitimate Concerns and Needs of Stakeholders Ahead

While the promulgation of the regulation and/or the ratification of the ILO
Convention have been regarded as important measures to be aspired to improve the
regulatory framework of domestic workers, stakeholders, however, have concerns
about the potential setbacks of the realization of the measures. This is about
stakeholders’ demands that arise from the possible adoption of the measures. To
begin with, the very idea of putting domestic work under a new framework of
regulation requires a careful examination of the prevailing realities and
contextualization of incoming ILO standards and foreign experiences. For this to
happen, concrete measures are required to identify the needs and concerns of
stakeholders and to design appropriate remedial strategies. Accordingly, the research
has prepared the concern and perspectives of various stakeholders as follows:

A. Employers

As one of the two parties to a domestic work relationship, the needs of domestic
worker’s employers have to seriously be considered in designing a new regulatory
framework. As the calls for the regulation and the convention are mostly motivated
by the protection of the rights of domestic workers, there are that they may come
against the interests of the employers. Indeed, employers have considerable concerns

266 Interview with Senior Expert, MOWSA (n 1); Interview with Industry Relations Team
Leader (n 1); Interview with Project Coordinator, CVMe (n 12).

267 Interview with Industry Relations Team Leader (n 1).

268 Interview with Programs Officer, EWLA (n 4); Interview with Project Coordinator, CVMe
(n 12); Interview with Senior Expert, MOWSA (n 1).
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about the potential setbacks that may follow the adoption of a new regulatory
framework for some interconnected reasons. An employer stated:

One concern I have about complying with the new regulation is the
lack of clear information and the potential burden that new
requirements might place on employers. If the regulation is not
designed with a balanced perspective, it could make it harder to hire
and retain domestic workers. Moreover, there is uncertainty about
how the new rules will be enforced, especially considering the
informal nature of domestic work. I will also like to know what kind
of support the government will provide to ensure both employers and
workers understand and comply with the new rules. As an employer,
1 want to do the right thing, but I also need clear and feasible
guidelines to follow.269

Thus, the process of developing the regulation has to incorporate the perspectives of
employers, solicit their collaboration, and provide other support that is necessary to
them, if the new regime has to succeed. Amongst the needs of employers, clear
guidelines and educational materials that explain the rights and obligations of both
parties, training sessions, and media-based awareness creation activities, support with
model employment contracts that outline basic rights and obligations and practical
tools to help address the challenges they may face such as turnover and social issues
are presented as employers need in relation to bringing a new domestic workers
regulation to life.?”

B. Domestic Workers

As they are victims of the deficiency of the existing framework, domestic workers
are understandably behind the regulation and the convention. The president of the
Andinet in Ethiopia Domestic Workers Union contends that it is in the best interest
of domestic workers to strengthen the regulatory framework of domestic work.
Indeed, the entire project of improving the regulatory framework of the sector is
fundamentally driven by the objective of extending a better protection of domestic
workers. However, their associations and other stakeholders are convinced that
several capacity-building measures have to be taken to produce skilled and educated
domestic workers to guarantee the effective implementation of the prospective
regulation and other measures. As the profile of domestic workers available in the
market today almost unanimously warrants, short-term and tailored trainings that

269 Interview with Employer (27 September 2024).
270 ibid; Interview with Domestic Worker Employer (n 5).
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focus on improving the skills of domestic workers including communication have to
be continuously given.?’! All stakeholders take this program as an important tool that
will create a conducive infrastructure for the effective enforcement of the aspired
regulation. While there are certain initiatives already under implementation by some
stakeholders such as CVM, supporting domestic workers to organize themselves and
creating continuous platforms of short and midterm capacity building training is
suggested by stakeholders as a main component of the overall project.?’

C. Government

The government has a massive stake in the administration of domestic work. It
ultimately rests upon the government to balance the diverse interests, devise a
workable framework and to ensure the effective enforcement of its laws. The delay
of the regulation and the conventions are also part of the outcomes of its balancing
approach, as the respondents confirm. Protecting the rights of domestic workers,
accommodating the interest of all stakeholders including employers, allocating the
necessary budget, establishing enforcement infrastructures, and responding to its
international obligations permeate the overall approach the government is putting to
improve the regulatory framework of domestic workers.?”?

On the other hand, the government also wants more meaningful engagements from
all stakeholders such as CSOs. It demands local CSOs and international NGOs to go
beyond advocacy and undertake ground-level infrastructural and empowerment
activities.”’* Thus, the core considerations of the government and its expectations
from stakeholders have to feature at the center of the overall discourse.

D. CSOs

The roles of non-governmental organizations in spousing public affairs are well
recognized. As such, national CSOs and international NGOs assume huge roles in
defining the regulatory framework of domestic work. Indeed, as the data show, these
non-governmental stakeholders are collaborating towards improving the working
conditions of domestic workers including by pressing the government to issue the
promised regulation. They are organizing and supporting domestic workers,

27! Interview with Project Coordinator, CVMe (n 12); Interview with Industry Relations Team
Leader (n 1).

272 Interview with Industry Relations Team Leader (n 1); Interview with Project Coordinator,
CVMe (n 12); Interview with President, Andinet Ethiopian Domestic Workers Association (n
12).

273 Interview with Industry Relations Team Leader (n 1).

274 ibid.
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empowering other stakeholders such as brokers, undertaking advocacy works,
conducting research, and collaborating with the government under the ongoing
frameworks of formalizing domestic work by drafting the model contract of
employment.””> This is also welcomed by the government subject to a
recommendation of stepping up into more ground-breaking interventions.?’® These
institutions have, as they themselves have stated, to continue scaling up their
interventions including through policy advocacy and empowerment strategies.?’”

E. Brokers

In the current context of domestic work that is not formalized, it operates under the
high influence of brokers who thereby play immense roles. Thus, the development of
new regulatory frameworks must secure the participation, perspectives, and
constitutions of brokers. A broker interviewed for this study mentioned that trainings
and other awareness creation measures have to intensively be extended for brokers so
that they discharge their matching mandates with defined terms.?’® He further states
that brokers can help the process by educating both parties, setting realistic
expectations, and helping them install good communication channels by mentioning
his experiences that when he matches an employer with a worker, he always stresses
the importance of clear communication - what each person expects, what is okay, and
what is not okay.?” ‘If both sides start on the same page’, he continues, ‘it is much
easier to have a good working relationship’. Other stakeholders including the
government are also convinced that brokers have to be taken as key partners and must
be provided with defined contributions that will help them improve their roles that
they are playing in the traditional way they are known with.?

6.2.3 Future Prospects and Frameworks of Collaboration

Strong collaboration between stakeholders is an important variable for the success of
any policy measure. To create and maintain a robust regulatory framework for
domestic work that protects the labor rights of the workers and ensure the interest of
employers as well others’ such as the government, strong collaboration of

275 Interview with Programs Officer, EWLA (n 4); Interview with Industry Relations Team
Leader (n 1); Interview with Senior Expert, MoWSA (n 1).

276 Interview with Industry Relations Team Leader (n 1).

277 Interview with Programs Officer, EWLA (n 4); Interview with Legal Aid Coordinator,
EWLA (n 5); Interview with Project Coordinator, CVMe (n 12).

278 (n 13).

27 ibid.

280 Interview with Industry Relations Team Leader (n 1); Interview with Senior Expert,
MoWSA (n 1).
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stakeholders is important. As the data collected for this research shows, there are
several stakeholders from governmental and non-governmental institutions working
towards the betterment of the protection of domestic workers in Ethiopia. The
Ministry of Labor and Skills, the Ministry of Women and Social Affairs, and the
Ministry of Justice their regional counterparts are prominent stakeholders from the
governmental sector. On the other hand, domestic workers themselves and their
associations, employers of domestic workers and employers’ associations, brokers
engaging in matching domestic work, and national civil society organizations and
international nongovernmental organizations are also key stakeholders.

As the study has identified, domestic workers do not have enough number of
associations that are actively working for the protection of their rights. However,
there are a few institutions such as the Unity in Ethiopia Domestic Workers’ Union
(A2 QAASXE 0t A5 T vN04t) and the Work for Change Addis Ababa
Domestic Workers Association (A%0 A00 ACF AT 0T 5T “7V0C) and other
region-based domestic workers’ associations. The Unity in Ethiopia Domestic
Workers” Union is a member of the Confederation of the Ethiopian Trade Unions
(CETU) representing the interests of its member associations. All human rights CSOs
specifically those working on women’s rights such as the Ethiopian Women Lawyers’
Association (EWLA) and the Network of Ethiopian Women’s Associations (NEWA)
and others are also key stakeholders as domestic work primarily engages women.
International non-governmental organizations such as the Community Volunteers for
the World (CVM Ethiopia and international organizations such as the International
Labor Organization (ILO) are a few of the many key stakeholders engaging vibrantly
for the betterment of the rights of domestic workers.

As the respondents of the research informed, these stakeholders are working
individually and in collaboration towards refining the regulatory framework of
domestic workers in the existing initiative outlined in the previous section. They,
furthermore, suggest that activities encompassing raising awareness, mobilizing
grassroots support, empowering and strengthening domestic workers and their
associations, engaging key partners and stakeholders, strengthening media outreach
initiatives, conducting experience sharing from foreign best practices, and consistent
communication and lobbying with policymakers as strategies yielding positive
outcomes towards pressuring the government to issue the regulation and to ratify
C189.%%! The issuance of the new regulation and the ratification of the convention, on
the other side, creates a need for further intervention areas. As informed by
employers, if either or both of the proposals succeed to be taken, awareness-creation
activities that inform the parties and other stakeholders about respective rights and

21 Interview with Programs Officer, EWLA (n 4).
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duties and other issues is important.”® The government also wants stakeholders
specifically CSOs to elevate their activities beyond advocacy and work on ‘creating
infrastructures for conducive implementation of the prospective regulation, instead

of just focusing on the rights of the domestic workers’.?%

To effectively implement these kinds of programs, identifying unmet needs and
working in collaboration with stakeholders is essential. As identified by the data, the
following areas are areas of meaningful engagement and intervention for CSOs
interested in working for the improvement of the regulation and landscape of
domestic work.

e (Collaborating and supporting the undergoing initiatives to formalize
domestic work including by introducing and disseminating model
employment contracts,

e Preparing and facilitating discussions on model domestic workers’
regulation,

e Preparing appropriate strategies and tools and undertaking continued
advocacy works aimed at influencing the government towards entrenching a
more robust regulatory framework for domestic workers in Ethiopia,

e Preparing effective strategies and providing continuous awareness creation
programs to the general public targeting employers, employees, brokers, and
other stakeholders,

e Organizing and supporting domestic workers’ associations and empowering
them own the process of formalizing and improving the regulatory
framework and,

e Designing and availing accessible access to justice supporting programs such
as legal aid services for domestic workers who are victims of work place
abuse and exploitation,

e Establishing and supporting other collaboration and networking frameworks
and engage with stakeholders on contemporary issues related with domestic
work.

282 Interview with Domestic Worker Employer (n 5); Interview with Employer (n 22).
283 Interview with Industry Relations Team Leader (n 1).

195



Mussie Mezgebo and Diress Gashaneh

7 CONCLUSIONS AND RECOMMENDATIONS

This research primary sought to assess the current protection standards for domestic
workers in Ethiopia. Specifically, it aimed to assess the existing legal framework,
particularly the 1960 Civil Code, Labor Proclamation 1156/2019 and FDRE
Constitution, and thereby identify major gaps and challenges in the Ethiopian legal
system. Moreover, this research sought to learn from countries, such as South Africa,
the Philippines, and Namibia, that have adopted and implemented specific domestic
workers’ regulations that can be adoptable to Ethiopia. Through this, it aimed to
evaluate the level of protection provided to domestic workers in Ethiopia, pinpoint
vulnerabilities that expose them to abuse and exploitation, and recommend legal
reform based on the international standards and best practice from the countries.

To deal with the objectives, a mixed-methods approach was used, incorporating legal
analysis, interviews, and comparative studies of domestic worker protections from
other jurisdictions, including South Africa, the Philippines, Namibia, Kenya, and
Uruguay. This methodological framework provided a detailed understanding of
Ethiopia’s current approach and level of protection to domestic labor protections in
light of international and foreign countries protection standards, the areas needing
reform, and potential pathways for contextualized improvements, including
producing Model Guidelines for Protection and Welfare of Domestic Workers in
Ethiopia, and Policy Brief. Accordingly, this research provides the following
conclusion and recommendations:

7.1 Conclusions

The analysis under chapter six reveals that the current Ethiopia’s labor regulations,
including the Labor Proclamation 1156/2019 and the 1960 Civil Code, do not provide
protection to domestic workers. Particularly, the 1960 Civil Code provides status-
based regulation, leaving the working condition to be determined by the employer,
and the Labor Proclamation 1156/2019 exclude domestic workers from its scope of
application. While the FDRE Constitution guarantees equality and fair treatment
under Article 25 and provides protections for children and workers in Articles 36 and
42, respectively, these rights remain largely theoretical for domestic workers due to
the absence of a specifically tailored regulations, as provided in the foreign countries,
and delay in enactment of the projected Domestic Workers Regulation for twenty-
years. Moreover, Ethiopia has not ratified the 2011 ILO Domestic Workers
Convention, which provides an international standard for fair treatment and
protections. In contrast, countries such as South Africa, Uruguay, Namibia and the
Philippines have enacted legal frameworks that include specific protections for
domestic workers, which can provide Ethiopia valuable lessons on how to effectively
protect the rights and welfare of domestic workers in Ethiopia. The ICCPR, ICESCR,
ACHPR and the Protocol on Women’s Rights to ACHPR also highlight the need for
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protections that align with human rights standards, which emphasizes the urgency of
expanding Ethiopia’s legal protections to include domestic work as a formally
recognized labor sector.

Consequently, first, there is a lack of legal protection for domestic workers. Domestic
workers in Ethiopia face gaps in legal protections, as they are excluded from the
Labor Proclamation 1156/2019 and instead, they are being regulated under outdated
provisions in the 1960 Civil Code, which lacks legally established standards on
essential issues like working hours, minimum wages, and social security. Second,
there are poor working conditions for domestic workers. As indicated in the research,
many domestic workers endure poor working conditions characterized by long hours,
low pay, inadequate accommodations, and severe social isolation. They are
frequently subjected to physical, verbal, and even sexual harassment, with little
access to justice or recourse against abuse. Third, this issue has intensified
vulnerability and gender disparities, as the majority of domestic workers are women,
many of whom come from economically disadvantaged rural areas, placing them in
an even more vulnerable position without regulatory protections to support their
safety and socio-economic well-being. Fourth, there are international standards gabs
in Ethiopia. In particular, Ethiopia’s lack of ratification of the 2011 ILO Domestic
Workers Convention—which provides a robust framework to protect domestic
workers’ rights—highlights its deviation from international labor standards. Nor has
enacted a domestic workers regulation as promised in the Labor Proclamation
1156/2019. Fifth, the comparative study provides valuable lessons. In particular,
foreign states such as South Africa, the Philippines, and Uruguay offer insightful
models, having enacted legislation that provides protections like formal employment
contracts, minimum wage guarantees, social security benefits, and occupational
safety for domestic workers. These comparative frameworks underscore Ethiopia's
need to adopt similar measures to provide equitable and dignified labor protections
for its domestic workforce.

Furthermore, through the interview conducted in this research, the stakeholders,
including domestic workers, employers, and NGOs, emphasize the urgent need for
legal reforms. For example, domestic workers’ unions, such as Andinet Ethiopian
Domestic Workers Union, have expressed the challenges facing workers, including
low wages and abusive practices. Employers, however, express concerns about the
lack of clear information and potential challenges in complying with new regulations,
which underscore the need for balanced and accessible regulations.
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7.2 Recommendations

7.2.1 For the Ethiopian Government

1. Enact Domestic Workers Regulation as per the Labor Proclamation, or
update the 1960 Civil Code regarding domestic workers

The twenty-years procrastination to issues the projected Regulation should be ended
and thus the Council of Ministers should enact a dedicated regulation that formally
includes domestic workers within the scope of labor protections and provides unique
features. This regulation should guarantee core rights, such as fair wages, safe
working conditions, and regulated working hours. Currently, domestic workers are
not covered under the Labor Proclamation 1156/2019, which leaves them without
protections that other employees enjoy. Therefore, by enacting a specific domestic
workers’ regulation, Ethiopia can formally recognize domestic work as a profession
which deserves of legal rights and protections. This will align with Ethiopia's
constitutional principles of human dignity and social justice and resembles the South
Africa’s Basic Conditions of Employment Act, which sets clear standards for
domestic workers. In addition, as analyzed earlier, the 1960 Civil Code is outdated
and inadequate in addressing the domestic work(er) and is resulting in a lack of wage
protections, rest periods, and social security entitlements. Therefore, Ethiopia should
update the Civil Code to reflect current labor standards, including protections such as
minimum wage standards, regulated working hours, overtime pay, rest periods, and
dispute resolution mechanisms.

2. Ratify the 2011 ILO Domestic Workers Convention

As indicated by the majority stakeholders, ratifying the 2011 ILO Domestic Workers
Convention will align Ethiopia’s labor standards with international norms and show
a formal commitment to protecting domestic workers in Ethiopia. The 2011 ILO
Domestic Workers Convention provides protections such as minimum wage,
overtime pay, rest periods, and social security, which domestic workers in Ethiopia
currently lack. As such, by ratifying this crucial convention, Ethiopia can benefit from
international guidance and resources to implement the protections accorded to
domestic workers. Furthermore, ratification also signals Ethiopia’s commitment to
human rights as outlined in the UDHR, ICCPR. ICESCR, ACHPR) and the Maputo
Protocol. Step by step or gradual implementation, with input from civil society and
domestic worker unions or CETU, could address employers’ concerns while ensuring
that protections for domestic workers are effectively enforced at all levels.
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3. The Ministry of Labor and SKkills should strengthen formalizing
employment contracts for domestic work

As established in other countries, introducing formal employment contracts can
protect both domestic workers and employers by outlining rights, responsibilities, and
employment terms. In particular, the contract should clearly specify job description,
wages, working hours, and conditions for termination, which provides a clear
framework for employment and a legal basis for addressing disputes between
employer and worker. In this regard, the Model contracts, under development by the
Ministry of Labor and Skills, can serve as a resource to promote compliance and
standardize employment terms across Ethiopia. Besides, the Ministry should consider
including penalties for failing to use the Model Contracts to incentivize compliance
from employers’ side. In this regard, it is possible to draw lesson from South Africa’s
labor framework, which mandates written agreements for domestic workers to
enhance transparency and accountability.

4. Include domestic workers in the social security and health protections

In Ethiopia, both civil servants and private employees have social security, including
pension and, legally, health insurance. As such, the Ethiopian government should
extend the social security benefits, including pensions and health insurance, to
domestic workers to address their social and economic vulnerabilities. Ethiopia’s
current social security provisions do not cover domestic workers, leaving them
without protections in case of illness, injury, or retirement. Including domestic
workers in the national social security system, as seen in Uruguay, will improve their
financial stability and security. Additionally, health insurance or employer-provided
medical coverage will ensure that domestic workers have access to necessary
healthcare, particularly for live-in workers whose workplace is the employer’s home.

5. Provide inspection and compliance measurements

Domestic work often takes place in private households, making it difficult to monitor
employment practices and enforce labor standards. Ethiopia should establish a
specialized labor inspection system tailored to the unique dynamics of domestic work.
Regular inspections and household visits will ensure compliance with regulations and
reduce the incidence of exploitation and abuse. Drawing on practices in the
Philippines, where the Kasambahay Law mandates compliance checks, Ethiopia can
establish protocols that allow inspectors to monitor working conditions while
respecting household privacy.
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6. Stewardship responsibility should be exercised to facilitate freedom of
association and collective bargaining for domestic workers

As shown in other countries, empowering domestic workers to form unions or join
existing labor organizations enabled them to negotiate better employment terms and
advocate collectively for their rights. Currently, domestic workers in Ethiopia lack a
platform for collective bargaining, which limits their capacity to address workplace
grievances or other issues. Therefore, taking stewardship responsibility by the CSOs,
such as CETU and FSS, and supporting formation of well-organized unions or
existing unions like Andinet Ethiopian Domestic Workers Union can facilitate
domestic workers’ participation in labor discussions, which can ensure they have a
voice in shaping fair working conditions and employment standards. If done, this will
align with Ethiopia’s duty under the ILO Convention No. 87 to materialize freedom
of association for workers, including domestic workers.

7.2.2  For CSOs and Other Stakeholder

As noted in this research, the public perception of domestic work as low-skilled and
informal is contributing to the marginalization of domestic workers in Ethiopia.
Therefore, to change societal attitudes and promote respect for domestic work, CSOs,
such as FSS and CETU, of course, the Ministry of Labor and Skills should launch
awareness campaigns across media platforms and conduct community workshops.
The focus of the initiatives should be on educating both employers and workers on
their rights and obligations under labor laws, which can, ultimately, promote a culture
of mutual respect between them. The CSO and government have strong lessons from
South Africa and Uruguay that show positive impact of public education in reshaping
societal views and promoting fair treatment for domestic workers in the countries.
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